
Page 5271 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 4028 

1 See References in Text note below. 

(i) hurricane related damage; and 
(ii) nonhurricane related damage; 

(E) the amounts made available by the Ad-
ministrator for mitigation assistance under 
section 4104c(c)(4) of this title, as so redesig-
nated by this Act, for the purchase of prop-
erties substantially damaged by flood for that 
fiscal year, and the actual number of flood 
damaged properties purchased and the total 
cost expended to purchase such properties; 

(F) the estimate of the Administrator as to 
the average historical loss year, and the basis 
for that estimate; 

(G) the estimate of the Administrator as to 
the maximum amount of claims that the Na-
tional Flood Insurance Program would have to 
expend in the event of a catastrophic year; 

(H) the average— 
(i) amount of insurance carried per flood 

insurance policy; 
(ii) premium per flood insurance policy; 

and 
(iii) loss per flood insurance policy; and 

(I) the number of claims involving damages 
in excess of the maximum amount of flood in-
surance available under the National Flood In-
surance Program and the sum of the amount 
of all damages in excess of such amount. 

(Pub. L. 112–141, div. F, title II, § 100231(b), July 
6, 2012, 126 Stat. 950.) 

REFERENCES IN TEXT 

This Act, referred to in par. (3)(E), is Pub. L. 112–141, 
July 6, 2012, 126 Stat. 405, known as the Moving Ahead 
for Progress in the 21st Century Act and also as the 
MAP–21. For complete classification of this Act to the 
Code, see Short Title of 2012 Amendment note set out 
under section 101 of Title 23, Highways, and Tables. 

CODIFICATION 

Section was enacted as part of the Biggert-Waters 
Flood Insurance Reform Act of 2012, and also as part of 
the Moving Ahead for Progress in the 21st Century Act, 
also known as the MAP–21, and not as part of the Na-
tional Flood Insurance Act of 1968 which comprises this 
chapter. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 4004 of this title. 

§ 4027b. Assessment of claims-paying ability 

(1) Assessment 

(A) Assessment required 

(i) In general 

Not later than September 30 of each year, 
the Administrator shall conduct an assess-
ment of the ability of the National Flood In-
surance Program to pay claims. 

(ii) Private market reinsurance 

The assessment under this paragraph for 
any year in which the Administrator exer-
cises the authority under section 4055(a)(2) of 
this title, as added by this section,1 to secure 
reinsurance of coverage provided by the Na-
tional Flood Insurance Program from the 
private market shall include information re-

lating the use of private sector reinsurance 
and reinsurance equivalents by the Adminis-
trator, whether or not the Administrator 
used the borrowing authority under section 
4016 of this title. 

(iii) First assessment 

The Administrator shall conduct the first 
assessment required under this paragraph 
not later than September 30, 2012. 

(B) Considerations 

In conducting an assessment under subpara-
graph (A), the Administrator shall take into 
consideration regional concentrations of cov-
erage written by the National Flood Insurance 
Program, peak flood zones, and relevant miti-
gation measures. 

(2) Annual report of the Administrator of activi-
ties under the National Flood Insurance Pro-
gram 

The Administrator shall— 
(A) include the results of each assessment in 

the report required under section 4027a of this 
title; and 

(B) not later than 30 days after the date on 
which the Administrator completes an assess-
ment required under paragraph (1), make the 
results of the assessment available to the pub-
lic. 

(Pub. L. 112–141, div. F, title II, § 100232(e), July 
6, 2012, 126 Stat. 955.) 

REFERENCES IN TEXT 

This section, referred to in par. (1)(A)(ii), means sec-
tion 100232 of Pub. L. 112–141, which enacted this section 
and amended sections 4051, 4052, 4055, 4082, and 4121 of 
this title. 

CODIFICATION 

Section was enacted as part of the Biggert-Waters 
Flood Insurance Reform Act of 2012, and also as part of 
the Moving Ahead for Progress in the 21st Century Act, 
also known as the MAP–21, and not as part of the Na-
tional Flood Insurance Act of 1968 which comprises this 
chapter. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 4004 of this title. 

§ 4028. John H. Chafee Coastal Barrier Resources 
System 

(a) No new flood insurance coverage may be 
provided under this chapter on or after October 
1, 1983, for any new construction or substantial 
improvements of structures located on any 
coastal barrier within the John H. Chafee Coast-
al Barrier Resources System established by sec-
tion 3503 of title 16. A federally insured financial 
institution may make loans secured by struc-
tures which are not eligible for flood insurance 
by reason of this section. 

(b) No new flood insurance coverage may be 
provided under this chapter after the expiration 
of the 1-year period beginning on November 16, 
1990, for any new construction or substantial im-
provements of structures located in any area 
identified and depicted on the maps referred to 
in section 3503(a) of title 16 as an area that is (1) 
not within the John H. Chafee Coastal Barrier 
Resources System and (2) is in an otherwise pro-
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