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to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4055. Reinsurance coverage 

(a) Availability for excess losses 

(1) In general 

The Administrator is authorized to take 
such action as may be necessary in order to 
make available, to the pool formed or other-
wise created under section 4051 of this title, 
reinsurance for losses (due to claims for 
proved and approved losses covered by flood 
insurance) which are in excess of losses as-
sumed by such pool in accordance with the ex-
cess loss agreement entered into under sub-
section (c) of this section. 

(2) Private reinsurance 

The Administrator is authorized to secure 
reinsurance of coverage provided by the flood 
insurance program from the private market at 
rates and on terms determined by the Admin-
istrator to be reasonable and appropriate, in 
an amount sufficient to maintain the ability 
of the program to pay claims. 

(b) Availability pursuant to contract, agreement, 
or other arrangement; payment of premium, 
fee, or other charge 

Such reinsurance shall be made available pur-
suant to contract, agreement, or any other ar-
rangement, in consideration of such payment of 
a premium, fee, or other charge as the Adminis-
trator finds necessary to cover anticipated 
losses and other costs of providing such reinsur-
ance. 

(c) Excess loss agreement; negotiation 

The Administrator is authorized to negotiate 
an excess loss agreement, from time to time, 
under which the amount of flood insurance re-
tained by the pool, after ceding reinsurance, 
shall be adequate to further the purposes of this 
chapter, consistent with the objective of main-
taining appropriate financial participation and 
risk sharing to the maximum extent practicable 
on the part of participating insurance compa-
nies and other insurers. 

(d) Submission of excess losses on portfolio basis 

All reinsurance claims for losses in excess of 
losses assumed by the pool shall be submitted on 
a portfolio basis by such pool in accordance with 
terms and conditions established by the Admin-
istrator. 

(Pub. L. 90–448, title XIII, § 1335, Aug. 1, 1968, 82 
Stat. 583; Pub. L. 98–181, title I [title IV, 
§ 451(d)(1)], Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
112–141, div. F, title II, §§ 100232(d)(3), 100238(b)(1), 
July 6, 2012, 126 Stat. 954, 958.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original a reference to ‘‘this title’’ meaning title XIII 
of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known as the 
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4001 of this title and Tables. 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–141, § 100232(d)(3), des-
ignated existing provisions as par. (1), inserted heading, 
substituted ‘‘The Administrator’’ for ‘‘The Director’’ 
and added par. (2). 

Subsecs. (b) to (d). Pub. L. 112–141, § 100238(b)(1), sub-
stituted ‘‘Administrator’’ for ‘‘Director’’. 

1983—Pub. L. 98–181 substituted ‘‘Director’’ for ‘‘Sec-
retary’’ wherever appearing. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4056. Emergency implementation of flood insur-
ance program; applicability of other provi-
sions of law 

(a) Notwithstanding any other provisions of 
this chapter, for the purpose of providing flood 
insurance coverage at the earliest possible time, 
the Administrator shall carry out the flood in-
surance program authorized under subchapter I 
of this chapter during the period ending on the 
date specified in section 4026 of this title, in ac-
cordance with the provisions of this part and the 
other provisions of this chapter insofar as they 
relate to this part but subject to the modifica-
tions made by or under subsection (b) of this 
section. 

(b) In carrying out the flood insurance pro-
gram pursuant to subsection (a) of this section, 
the Administrator— 

(1) shall provide insurance coverage without 
regard to any estimated risk premium rates 
which would otherwise be determined under 
section 4014 of this title; and 

(2) shall utilize the provisions and proce-
dures contained in or prescribed by this part 
(other than section 4054 of this title) and sec-
tions 4081 and 4082 of this title to such extent 
and in such manner as he may consider nec-
essary or appropriate to carry out the purpose 
of this section. 

(Pub. L. 90–448, title XIII, § 1336, as added Pub. L. 
91–152, title IV, § 408, Dec. 24, 1969, 83 Stat. 396; 
amended Pub. L. 92–213, § 2(a), Dec. 22, 1971, 85 
Stat. 775; Pub. L. 93–234, title I, § 106, Dec. 31, 
1973, 87 Stat. 979; Pub. L. 94–173, § 5, Dec. 23, 1975, 
89 Stat. 1028; Pub. L. 94–375, § 14(b), Aug. 3, 1976, 
90 Stat. 1075; Pub. L. 95–128, title VII, § 701(b), 
Oct. 12, 1977, 91 Stat. 1144; Pub. L. 95–406, § 6(b), 
Sept. 30, 1978, 92 Stat. 880; Pub. L. 95–557, title 
III, § 308(b), Oct. 31, 1978, 92 Stat. 2098; Pub. L. 
96–153, title VI, § 602(b), Dec. 21, 1979, 93 Stat. 
1137; Pub. L. 97–35, title III, § 341(b)(2), Aug. 13, 
1981, 95 Stat. 419; Pub. L. 97–289, § 4(b), Oct. 6, 
1982, 96 Stat. 1231; Pub. L. 98–35, § 4(b), May 26, 
1983, 97 Stat. 198; Pub. L. 98–109, § 5(b), Oct. 1, 
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1983, 97 Stat. 746; Pub. L. 98–181, title I [title IV, 
§ 451(b), (d)(1)], Nov. 30, 1983, 97 Stat. 1229; Pub. L. 
99–120, § 4(a)(2), Oct. 8, 1985, 99 Stat. 503; Pub. L. 
99–156, § 4(a)(2), Nov. 15, 1985, 99 Stat. 816; Pub. L. 
99–219, § 4(a)(2), Dec. 26, 1985, 99 Stat. 1731; Pub. 
L. 99–267, § 4(a)(2), Mar. 27, 1986, 100 Stat. 74; Pub. 
L. 99–272, title III, § 3010(a)(2), Apr. 7, 1986, 100 
Stat. 106; Pub. L. 99–289, § 1(b), May 2, 1986, 100 
Stat. 412; Pub. L. 99–345, § 1, June 24, 1986, 100 
Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 100 Stat. 
986; Pub. L. 100–122, § 1, Sept. 30, 1987, 101 Stat. 
793; Pub. L. 100–154, Nov. 5, 1987, 101 Stat. 890; 
Pub. L. 100–170, Nov. 17, 1987, 101 Stat. 914; Pub. 
L. 100–179, Dec. 3, 1987, 101 Stat. 1018; Pub. L. 
100–200, Dec. 21, 1987, 101 Stat. 1327; Pub. L. 
100–242, title V, § 541(b), Feb. 5, 1988, 101 Stat. 
1939; Pub. L. 101–137, § 1(b), Nov. 3, 1989, 103 Stat. 
824; Pub. L. 101–508, title II, § 2302(b), Nov. 5, 1990, 
104 Stat. 1388–23; Pub. L. 103–325, title V, § 571(b), 
Sept. 23, 1994, 108 Stat. 2277; Pub. L. 105–46, § 118, 
Sept. 30, 1997, 111 Stat. 1157; Pub. L. 105–65, title 
III, Oct. 27, 1997, 111 Stat. 1377; Pub. L. 105–276, 
title III, title V, § 599D(b), Oct. 21, 1998, 112 Stat. 
2502, 2663; Pub. L. 107–73, title III, Nov. 26, 2001, 
115 Stat. 689; Pub. L. 108–3, § 2(a)(3), Jan. 13, 2003, 
117 Stat. 7; Pub. L. 108–171, § 2(a)(3), Dec. 6, 2003, 
117 Stat. 2064; Pub. L. 108–199, div. H, § 136(a)(3), 
Jan. 23, 2004, 118 Stat. 442; Pub. L. 108–264, title 
I, § 101(c), June 30, 2004, 118 Stat. 714; Pub. L. 
112–141, div. F, title II, § 100238(b)(1), July 6, 2012, 
126 Stat. 958.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original a reference to ‘‘this title’’ meaning title XIII 
of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, known as the 
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4001 of this title and Tables. 

AMENDMENTS 

2012—Pub. L. 112–141 substituted ‘‘Administrator’’ for 
‘‘Director’’ in subsecs. (a) and (b). 

2004—Subsec. (a). Pub. L. 108–264 substituted ‘‘during 
the period ending on the date specified in section 4026 
of this title, in accordance’’ for identical language. 

Pub. L. 108–199 made amendment identical to that 
made by Pub. L. 108–171. See 2003 Amendment note 
below. 

2003—Subsec. (a). Pub. L. 108–171 substituted ‘‘on the 
date specified in section 4026 of this title’’ for ‘‘Decem-
ber 31, 2003’’. 

Pub. L. 108–3 substituted ‘‘ending December 31, 2003, 
in’’ for ‘‘ending December 31, 2002, in’’. 

2001—Subsec. (a). Pub. L. 107–73 substituted ‘‘Decem-
ber 31, 2002’’ for ‘‘September 30, 2001’’. 

1998—Subsec. (a). Pub. L. 105–276, § 599D(b), which di-
rected the substitution of ‘‘2001’’ for ‘‘1998’’, was exe-
cuted by substituting ‘‘2001’’ for ‘‘1999’’ to reflect the 
probable intent of Congress and the amendment by 
Pub. L. 105–276, title III, see below. 

Pub. L. 105–276, title III, substituted ‘‘1999’’ for ‘‘1998’’. 
1997—Subsec. (a). Pub. L. 105–65 substituted ‘‘Septem-

ber 30, 1998’’ for ‘‘October 23, 1997’’. 
Pub. L. 105–46 substituted ‘‘October 23, 1997’’ for ‘‘Sep-

tember 30, 1996’’. 
1994—Subsec. (a). Pub. L. 103–325 substituted ‘‘Sep-

tember 30, 1996’’ for ‘‘September 30, 1995’’. 
1990—Subsec. (a). Pub. L. 101–508 substituted ‘‘Sep-

tember 30, 1995’’ for ‘‘September 30, 1991’’. 
1989—Subsec. (a). Pub. L. 101–137 substituted ‘‘Sep-

tember 30, 1991’’ for ‘‘September 30, 1989’’. 
1988—Subsec. (a). Pub. L. 100–242 substituted ‘‘Sep-

tember 30, 1989’’ for ‘‘March 15, 1988’’. 

1987—Subsec. (a). Pub. L. 100–200 substituted ‘‘March 
15, 1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

1986—Subsec. (a). Pub. L. 99–430 substituted ‘‘Septem-
ber 30, 1987’’ for ‘‘September 30, 1986’’. 

Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 
‘‘June 6, 1986’’. 

Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 
1986’’. 

Pub. L. 99–272 directed amendment identical to Pub. 
L. 99–219 substituting ‘‘March 17, 1986’’ for ‘‘December 
15, 1985’’. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

1985—Subsec. (a). Pub. L. 99–219 substituted ‘‘March 
17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156 substituted ‘‘December 15, 1985’’ for 
‘‘November 14, 1985’’. 

Pub. L. 99–120 substituted ‘‘November 14, 1985’’ for 
‘‘September 30, 1985’’. 

1983—Subsec. (a). Pub. L. 98–181, § 451(d)(1), sub-
stituted ‘‘Director’’ for ‘‘Secretary’’. 

Pub. L. 98–181, § 451(b), substituted ‘‘September 30, 
1985’’ for ‘‘November 30, 1983’’. 

Pub. L. 98–109 substituted ‘‘November 30, 1983’’ for 
‘‘September 30, 1983’’. 

Pub. L. 98–35 substituted ‘‘September 30, 1983’’ for 
‘‘May 20, 1983’’. 

Subsec. (b). Pub. L. 98–181, § 451(d)(1), substituted ‘‘Di-
rector’’ for ‘‘Secretary’’. 

1982—Subsec. (a). Pub. L. 97–289 substituted ‘‘May 20, 
1983’’ for ‘‘September 30, 1982’’. 

1981—Subsec. (a). Pub. L. 97–35 substituted ‘‘1982’’ for 
‘‘1981’’. 

1979—Subsec. (a). Pub. L. 96–153 substituted ‘‘1981’’ for 
‘‘1980’’. 

1978—Subsec. (a). Pub. L. 95–557 substituted ‘‘Septem-
ber 30, 1980’’ for ‘‘October 31, 1978’’. 

Pub. L. 95–406 substituted ‘‘October 31, 1978’’ for ‘‘Sep-
tember 30, 1978’’. 

1977—Subsec. (a). Pub. L. 95–128 substituted ‘‘1978’’ for 
‘‘1977’’. 

1976—Subsec. (a). Pub. L. 94–375 substituted ‘‘Septem-
ber 30, 1977’’ for ‘‘December 31, 1976’’. 

1975—Subsec. (a). Pub. L. 94–173 substituted ‘‘1976’’ for 
‘‘1975’’. 

1973—Subsec. (a). Pub. L. 93–234 substituted ‘‘1975’’ for 
‘‘1973’’. 

1971—Subsec. (a). Pub. L. 92–213 substituted ‘‘1973’’ for 
‘‘1971’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–199 considered to have 
taken effect on Dec. 31, 2003, see section 136(b) of div. H 
of Pub. L. 108–199, set out as a note under section 4016 
of this title. 

EFFECTIVE DATE OF 2003 AMENDMENTS 

Amendment by Pub. L. 108–171 effective Dec. 31, 2003, 
see section 2(b) of Pub. L. 108–171, set out as a note 
under section 4016 of this title. 

Amendment by Pub. L. 108–3 effective Dec. 31, 2002, 
see section 2(b) of Pub. L. 108–3, set out as a note under 
section 4016 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

TRANSFER OF FUNCTIONS 

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of 



Page 5278 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 4057 

the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CONTINUING APPROPRIATIONS FOR FISCAL YEAR 1998 

The expiration date of Oct. 23, 1997 (see 1997 Amend-
ment note above) was temporarily extended to Nov. 7, 
1997, by Pub. L. 105–64, Oct. 23, 1997, 111 Stat. 1343. 

§ 4057. Alternative loss allocation system for in-
determinate claims 

(a) Definitions 

In this section: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Federal Emergency Man-
agement Agency. 

(2) COASTAL Formula 

The term ‘‘COASTAL Formula’’ means the 
formula established under subsection (b). 

(3) Coastal State 

The term ‘‘coastal State’’ has the meaning 
given the term ‘‘coastal state’’ in section 1453 
of title 16. 

(4) Indeterminate loss 

(A) In general 

The term ‘‘indeterminate loss’’ means, as 
determined by an insurance claims adjuster 
certified under the national flood insurance 
program and in consultation with an engi-
neer as appropriate, a loss resulting from 
physical damage to, or loss of, property lo-
cated in any coastal State arising from the 
combined perils of flood and wind associated 
with a named storm. 

(B) Requirements 

An insurance claims adjuster certified 
under the national flood insurance program 
shall only determine that a loss is an inde-
terminate loss if the claims adjuster deter-
mines that— 

(i) no material remnant of physical 
buildings or man-made structures remain 
except building foundations for the spe-
cific property for which the claim is made; 
and 

(ii) there is insufficient or no tangible 
evidence created, yielded, or otherwise left 
behind of the specific property for which 
the claim is made as a result of the named 
storm. 

(5) Named storm 

The term ‘‘named storm’’ means any orga-
nized weather system with a defined surface 
circulation and maximum winds of not less 
than 39 miles per hour which the National 

Hurricane Center of the United States Na-
tional Weather Service names as a tropical 
storm or a hurricane. 

(6) Post-storm assessment 

The term ‘‘post-storm assessment’’ means 
the post-storm assessment developed under 
section 3611(b) of title 33. 

(7) State 

The term ‘‘State’’ means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other 
territory or possession of the United States. 

(8) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Homeland Security. 

(9) Standard insurance policy 

The term ‘‘standard insurance policy’’ 
means any insurance policy issued under the 
national flood insurance program that covers 
loss or damage to property resulting from 
water peril. 

(10) Property 

The term ‘‘property’’ means real or personal 
property that is insured under a standard in-
surance policy for loss or damage to structure 
or contents. 

(11) Under Secretary 

The term ‘‘Under Secretary’’ means the 
Under Secretary of Commerce for Oceans and 
Atmosphere, in the Under Secretary’s capac-
ity as Administrator of the National Oceanic 
and Atmospheric Administration. 

(b) Establishment of flood loss allocation formula 
for indeterminate claims 

(1) In general 

Not later than 180 days after the date on 
which the protocol is established under sec-
tion 3611(c)(1) of title 33, the Secretary, acting 
through the Administrator and in consulta-
tion with the Under Secretary, shall establish 
by rule a standard formula to determine and 
allocate wind losses and flood losses for claims 
involving indeterminate losses. 

(2) Contents 

The standard formula established under 
paragraph (1) shall— 

(A) incorporate data available from the 
Coastal Wind and Water Event Database es-
tablished under section 3611(f) of title 33; 

(B) use relevant data provided on the Na-
tional Flood Insurance Program Elevation 
Certificate for each indeterminate loss for 
which the formula is used; 

(C) consider any sufficient and credible 
evidence, approved by the Administrator, of 
the pre-event condition of a specific prop-
erty, including the findings of any policy-
holder or insurance claims adjuster in con-
nection with the indeterminate loss to that 
specific property; 

(D) include other measures, as the Admin-
istrator considers appropriate, required to 
determine and allocate by mathematical for-
mula the property damage caused by flood 
or storm surge associated with a named 
storm; and 
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