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meaning 276¢c, on authority of Pub. L. 107-217, §5(c),
Aug. 21, 2002, 116 Stat. 1303, the first section of which
enacted Title 40, Public Buildings, Property, and
Works.

AMENDMENTS

1990—Pub. L. 101-625 designated existing provisions as
subsec. (a) and added subsec. (b).

1988—Pub. L. 100-242, which directed the substitution
of ““‘contains not less than 8 units” for ‘““‘is designed for
residential use of eight or more families”, was executed
by making the substitution for ‘‘is designed for residen-
tial use for eight or more families’” as the probable in-
tent of Congress.

1981—Pub. L.
“‘grants’’.

97-35 substituted ‘‘assistance’ for

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-625 applicable to any vol-
unteer services provided before, on, or after Nov. 28,
1990, except that such amendment may not be con-
strued to require repayment of any wages paid before
Nov. 28, 1990, for services provided before such date, see
section 955(d) of Pub. L. 101-625, set out as a note under
section 1437j of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of Title 12, Banks and Banking.

§5311. Remedies for noncompliance with commu-
nity development requirements

(a) Notice and hearing; termination, reduction,
or limitation of payments by Secretary

If the Secretary finds after reasonable notice
and opportunity for hearing that a recipient of
assistance under this chapter has failed to com-
ply substantially with any provision of this
chapter, the Secretary, until he is satisfied that
there is no longer any such failure to comply,
shall—

(1) terminate payments to the recipient
under this chapter, or

(2) reduce payments to the recipient under
this chapter by an amount equal to the
amount of such payments which were not ex-
pended in accordance with this chapter, or

(3) limit the availability of payments under
this chapter to programs, projects, or activi-
ties not affected by such failure to comply.

(b) Referral of matters to Attorney General; insti-
tution of civil action by Attorney General

(1) In lieu of, or in addition to, any action au-
thorized by subsection (a) of this section, the
Secretary may, if he has reason to believe that
a recipient has failed to comply substantially
with any provision of this chapter, refer the
matter to the Attorney General of the United
States with a recommendation that an appro-
priate civil action be instituted.

(2) Upon such a referral the Attorney General
may bring a civil action in any United States
district court having venue thereof for such re-
lief as may be appropriate, including an action
to recover the amount of the assistance fur-
nished under this chapter which was not ex-
pended in accordance with it, or for mandatory
or injunctive relief.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§5312

(c) Petition for review of action of Secretary in
Court of Appeals; filing of record of proceed-
ings in court by Secretary; affirmance, etc.,
of findings of Secretary; exclusiveness of ju-
risdiction of court; review by Supreme Court
on writ of certiorari or certification

(1) Any recipient which receives notice under
subsection (a) of this section of the termination,
reduction, or limitation of payments under this
chapter may, within sixty days after receiving
such notice, file with the United States Court of
Appeals for the circuit in which such State is lo-
cated, or in the United States Court of Appeals
for the District of Columbia, a petition for re-
view of the Secretary’s action. The petitioner
shall forthwith transmit copies of the petition
to the Secretary and the Attorney General of
the United States, who shall represent the Sec-
retary in the litigation.

(2) The Secretary shall file in the court record
of the proceeding on which he based his action,
as provided in section 2112 of title 28. No objec-
tion to the action of the Secretary shall be con-
sidered by the court unless such objection has
been urged before the Secretary.

(3) The court shall have jurisdiction to affirm
or modify the action of the Secretary or to set
it aside in whole or in part. The findings of fact
by the Secretary, if supported by substantial
evidence on the record considered as a whole,
shall be conclusive. The court may order addi-
tional evidence to be taken by the Secretary,
and to be made part of the record. The Secretary
may modify his findings of fact, or make new
findings, by reason of the new evidence so taken
and filed with the court, and he shall also file
such modified or new findings, which findings
with respect to questions of fact shall be conclu-
sive if supported by substantial evidence on the
record considered as a whole, and shall also file
his recommendation, if any, for the modification
or setting aside of his original action.

(4) Upon the filing of the record with the
court, the jurisdiction of the court shall be ex-
clusive and its judgment shall be final, except
that such judgment shall be subject to review by
the Supreme Court of the United States upon
writ of certiorari or certification as provided in
section 1254 of title 28.

(Pub. L. 93-383, title I, §111, Aug. 22, 1974, 88
Stat. 650.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) to (¢c)(1), was
in the original ‘‘this title’’, meaning title I of Pub. L.
93-383, Aug. 22, 1974, 88 Stat. 633, which is classified
principally to this chapter. For complete classification
of title I to the Code, see Tables.

§5312. Use of grants for settlement of outstand-
ing urban renewal loans of units of general
local government

(a) Limitation on amounts; prerequisites

The Secretary is authorized, notwithstanding
any other provision of this chapter, to apply a
portion of the grants, not to exceed 20 per cen-
tum thereof without the request of the recipi-
ent, made or to be made under section 5303 of
this title in any fiscal year pursuant to an allo-
cation under section 5306 of this title to any unit
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