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‘“(a) IN GENERAL.—Through the national stockpile
under section 121 [now section 319F-2 of act July 1, 1944,
42 U.S.C. 247d-6b], the President, subject to subsections
(b) and (c), shall make available to State and local gov-
ernments potassium iodide tablets for stockpiling and
for distribution as appropriate to public facilities, such
as schools and hospitals, in quantities sufficient to pro-
vide adequate protection for the population within 20
miles of a nuclear power plant.

““(b) STATE AND LOCAL PLANS.—

‘(1) IN GENERAL.—Subsection (a) applies with re-
spect to a State or local government, subject to para-
graph (2), if the government involved meets the fol-
lowing conditions:

“‘(A) Such government submits to the President a
plan for the stockpiling of potassium iodide tablets,
and for the distribution and utilization of potas-
sium iodide tablets in the event of a nuclear inci-
dent.

‘“(B) The plan is accompanied by certifications by
such government that the government has not al-
ready received sufficient quantities of potassium
iodide tablets from the Federal Government.

‘“(2) LOCAL GOVERNMENTS.—Subsection (a) applies
with respect to a local government only if, in addi-
tion to the conditions described in paragraph (1), the
following conditions are met:

‘“(A) The State in which the locality involved is
located—

‘(i) does not have a plan described in paragraph

(D)(A); or

‘“(ii) has a plan described in such paragraph, but
the plan does not address populations at a dis-
tance greater than 10 miles from the nuclear
power plant involved.

‘(B) The local government has petitioned the
State to modify the State plan to address such pop-
ulations, not exceeding 20 miles from such plant,
and 60 days have elapsed without the State modify-
ing the State plan to address populations at the full
distance sought by the local government through
the petition.

‘“(C) The local government has submitted its local
plan under paragraph (1)(A) to the State, and the
State has approved the plan and certified that the
plan is not inconsistent with the State emergency
plan.

‘‘(c) GUIDELINES.—Not later than one year after the
date of the enactment of this Act [June 12, 2002], the
President, in consultation with individuals represent-
ing appropriate Federal, State, and local agencies,
shall establish guidelines for the stockpiling of potas-
sium iodide tablets, and for the distribution and utili-
zation of potassium iodide tablets in the event of a nu-
clear incident. Such tablets may not be made available
under subsection (a) until such guidelines have been es-
tablished.

“(d) INFORMATION.—The President shall carry out ac-
tivities to inform State and local governments of the
program under this section.

‘‘(e) REPORTS.—

‘(1) PRESIDENT.—Not later than six months after
the date on which the guidelines under subsection (c)
are issued, the President shall submit to the Congress
a report—

‘“(A) on whether potassium iodide tablets have
been made available under subsection (a) or other
Federal, State, or local programs, and the extent to
which State and local governments have estab-
lished stockpiles of such tablets; and

‘“(B) the measures taken by the President to im-
plement this section.
¢‘(2) NATIONAL ACADEMY OF SCIENCES.—

‘“(A) IN GENERAL.—The President shall request the
National Academy of Sciences to enter into an
agreement with the President under which the
Academy conducts a study to determine what is the
most effective and safe way to distribute and ad-
minister potassium iodide tablets on a mass scale.
If the Academy declines to conduct the study, the
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President shall enter into an agreement with an-
other appropriate public or nonprofit private entity
to conduct the study.

‘“(B) REPORT.—The President shall ensure that,
not later than six months after the date of the en-
actment of this Act [June 12, 2002], the study re-
quired in subparagraph (A) is completed and a re-
port describing the findings made in the study is
submitted to the Congress.

‘“(f) APPLICABILITY.—Subsections (a) and (d) cease to
apply as requirements if the President determines that
there is an alternative and more effective prophylaxis
or preventive measures for adverse thyroid conditions
that may result from the release of radionuclides from
nuclear power plants.”

[Memorandum of President of the United States, July
3, 2007, 72 F.R. 37627, provided:

[Memorandum for the Secretary of Health and
Human Services[,] the Secretary of Energy[,] the Sec-
retary of Homeland Security[,] the Chairman of the Nu-
clear Regulatory Commission[, and] the Director of the
Office of Science and Technology Policy

[By the authority vested in me as President by the
Constitution and the laws of the United States, includ-
ing section 301 of title 3, United States Code, and sec-
tion 204(b) of the National Science and Technology Pol-
icy, Organization, and Priorities Act of 1976, as amend-
ed (42 U.S.C. 6613(b)), the functions of the President
under section 127 of the Public Health Security and
Bioterrorism Preparedness and Response Act of 2002
(Public Law 107-188) (42 U.S.C. 247d-6b note) are as-
signed as follows:

[(1) the function of making a determination under
subsection 127(f) of Public Law 107-188 is assigned to
the Director of the Office of Science and Technology
Policy; and

[(2) the functions of the President under section 127 of
Public Law 107-188 other than that assigned under sub-
section 127(f) are assigned to the Chairman of the Nu-
clear Regulatory Commission.

[In the performance of such functions the Chairman
and the Director should consult each other and the Sec-
retaries of Health and Human Services, Energy, and
Homeland Security, as appropriate.

[The Director is authorized and directed to publish
this memorandum in the Federal Register.]

DESIGNATION AND AUTHORIZATION TO PERFORM FUNC-
TIONS UNDER SECTION 319F-2 OF THE PUBLIC HEALTH
SERVICE ACT

Memorandum of President of the United States, Oct.
21, 2004, 69 F.R. 70349, provided:

Memorandum for the Director of the Office of Man-
agement and Budget

By the authority vested in me by the Constitution
and the laws of the United States of America, including
section 301 of title 3, United States Code, I hereby di-
rect you to perform the functions vested in the Presi-
dent under section 319F-2(c)(6) of the Public Health
Service Act, 42 U.S.C. 247d-6b(c)(6).

Any reference in this memorandum to the provision
of any Act shall be deemed to include references to any
hereafter-enacted provision of law that is the same or
substantially the same as such provision.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.

§ 247d-6¢c. Repealed. Pub. L. 113-5, title II, §205,
Mar. 13, 2013, 127 Stat. 179

Section, Pub. L. 108-276, §5, July 21, 2004, 118 Stat. 860,
related to reports regarding authorities under the
Project BioShield Act of 2004.
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§247d-6d. Targeted liability protections for pan-
demic and epidemic products and security
countermeasures

(a) Liability protections
(1) In general

Subject to the other provisions of this sec-
tion, a covered person shall be immune from
suit and liability under Federal and State law
with respect to all claims for loss caused by,
arising out of, relating to, or resulting from
the administration to or the use by an individ-
ual of a covered countermeasure if a declara-
tion under subsection (b) of this section has
been issued with respect to such counter-
measure.

(2) Scope of claims for loss

(A) Loss

For purposes of this section, the term
“loss” means any type of loss, including—

(i) death;

(ii) physical, mental, or emotional in-
jury, illness, disability, or condition;

(iii) fear of physical, mental, or emo-
tional injury, illness, disability, or condi-
tion, including any need for medical mon-
itoring; and

(iv) loss of or damage to property, in-
cluding business interruption loss.

Each of clauses (i) through (iv) applies with-
out regard to the date of the occurrence,
presentation, or discovery of the loss de-
scribed in the clause.

(B) Scope

The immunity under paragraph (1) applies
to any claim for loss that has a causal rela-
tionship with the administration to or use
by an individual of a covered counter-
measure, including a causal relationship
with the design, development, clinical test-
ing or investigation, manufacture, labeling,
distribution, formulation, packaging, mar-
keting, promotion, sale, purchase, donation,
dispensing, prescribing, administration, 1li-
censing, or use of such countermeasure.

(3) Certain conditions

Subject to the other provisions of this sec-
tion, immunity under paragraph (1) with re-
spect to a covered countermeasure applies
only if—

(A) the countermeasure was administered
or used during the effective period of the
declaration that was issued under subsection
(b) of this section with respect to the coun-
termeasure;

(B) the countermeasure was administered
or used for the category or categories of dis-
eases, health conditions, or threats to health
specified in the declaration; and

(C) in addition, in the case of a covered
person who is a program planner or qualified
person with respect to the administration or
use of the countermeasure, the counter-
measure was administered to or used by an
individual who—

(i) was in a population specified by the
declaration; and

(ii) was at the time of administration
physically present in a geographic area
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specified by the declaration or had a con-
nection to such area specified in the dec-
laration.

(4) Applicability of certain conditions

With respect to immunity under paragraph
(1) and subject to the other provisions of this
section:

(A) In the case of a covered person who is

a manufacturer or distributor of the covered

countermeasure involved, the immunity ap-

plies without regard to whether such coun-
termeasure was administered to or used by
an individual in accordance with the condi-

tions described in paragraph (3)(C).

(B) In the case of a covered person who is

a program planner or qualified person with

respect to the administration or use of the

covered countermeasure, the scope of immu-
nity includes circumstances in which the
countermeasure was administered to or used
by an individual in circumstances in which
the covered person reasonably could have be-
lieved that the countermeasure was adminis-
tered or used in accordance with the condi-
tions described in paragraph (3)(C).
(5) Effect of distribution method

The provisions of this section apply to a cov-
ered countermeasure regardless of whether
such countermeasure is obtained by donation,
commercial sale, or any other means of dis-
tribution, except to the extent that, under
paragraph (2)(E) of subsection (b) of this sec-
tion, the declaration under such subsection
provides that subsection (a) of this section ap-
plies only to covered countermeasures ob-
tained through a particular means of distribu-
tion.

(6) Rebuttable presumption

For purposes of paragraph (1), there shall be
a rebuttable presumption that any adminis-
tration or use, during the effective period of
the emergency declaration by the Secretary
under subsection (b) of this section, of a cov-
ered countermeasure shall have been for the
category or categories of diseases, health con-
ditions, or threats to health with respect to
which such declaration was issued.

(b) Declaration by Secretary

(1) Authority to issue declaration

Subject to paragraph (2), if the Secretary
makes a determination that a disease or other
health condition or other threat to health con-
stitutes a public health emergency, or that
there is a credible risk that the disease, condi-
tion, or threat may in the future constitute
such an emergency, the Secretary may make a
declaration, through publication in the Fed-
eral Register, recommending, under conditions
as the Secretary may specify, the manufac-
ture, testing, development, distribution, ad-
ministration, or use of one or more covered
countermeasures, and stating that subsection
(a) of this section is in effect with respect to
the activities so recommended.

(2) Contents

In issuing a declaration under paragraph (1),
the Secretary shall identify, for each covered
countermeasure specified in the declaration—
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