§280c-4

(C) the legal rights of such individuals and
such families.
(b) Requirement with respect to certain expendi-
tures

The Secretary may not make a grant under
subsection (a) of this section to a State unless
the State agrees to expend not less than 50 per-
cent of the grant for the provision of services de-
scribed in subsection (a)(2) of this section.

(¢) Relationship to items and services under
other programs

A State may not make payments from a grant
under subsection (a) of this section for any item
or service to the extent that payment has been
made, or can reasonably be expected to be made,
with respect to such item or service—

(1) under any State compensation program,
under an insurance policy, or under any Fed-
eral or State health benefits program; or

(2) by an entity that provides health services
on a prepaid basis.

(July 1, 1944, ch. 373, title III, §398, as added Pub.
L. 100-175, title VI, §602, Nov. 29, 1987, 101 Stat.
981; amended Pub. L. 101-557, title I, §102(a), (b),
Nov. 15, 1990, 104 Stat. 2767; Pub. L. 105-392, title
II1, §302(a), Nov. 13, 1998, 112 Stat. 3586.)

PRIOR PROVISIONS

A prior section 398 of act July 1, 1944, ch. 373, title III,
formerly §399a, as added Oct. 22, 1965, Pub. L. 89-291, §2,
79 Stat. 1066; renumbered §399, Mar. 13, 1970, Pub. L.
91-212, §10(c)(3), 84 Stat. 67; renumbered §398, July 23,
1974, Pub. L. 93-353, title II, §204, 88 Stat. 373, which re-
lated to the continuing availability of appropriated
funds, was classified to section 280b-10 of this title,
prior to repeal by Pub. L. 99-158, §3(b), Nov. 20, 1985, 99
Stat. 879.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-392, §302(a)(1), struck
out ‘“not less than 5, and not more than 15, after
“‘shall make” in introductory provisions.

Subsec. (a)(2). Pub. L. 105-392, §302(a)(2), inserted
“who are living in single family homes or in congregate
settings” after ‘‘disorders” and struck out ‘‘and” at
end.

Subsec. (a)(3), (4). Pub. L. 105-392, §302(a)(3), (4), added
par. (3) and redesignated former par. (3) as (4).

1990—Subsec. (a). Pub. L. 101-557, §102(a), substituted
‘“‘shall make not less than 5, and not more than 15,
grants” for ‘‘shall make not less than 3, and not more
than 5, grants’’.

Subsec. (a)(1). Pub. L. 101-557, §102(b), substituted
“with public and private organizations’ for ‘‘by public
and private organizations’’.

§280c—4. Requirement of matching funds
(a) Requirement of matching funds

(1)(A) For the first year of payments to a
State from a grant under section 280c-3(a) of
this title, the Secretary may not make such
payments in an amount exceeding 75 percent of
the costs of services to be provided by the State
pursuant to such section.

(B) For the second year of such payments to a
State, the Secretary may not make such pay-
ments in an amount exceeding 65 percent of the
costs of such services.

(C) For the third or subsequent year of such
payments to a State, the Secretary may not
make such payments in an amount exceeding 55
percent of the costs of such services.
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(2) The Secretary may not make a grant under
section 280c-3(a) of this title to a State unless
the State agrees to make available, directly or
through donations from public or private enti-
ties, non-Federal contributions toward the costs
of services to be provided pursuant to such sec-
tion in an amount equal to—

(A) for the first year of payments to the
State from the grant, not less than $25 (in cash
or in kind under subsection (c) of this section)
for each $75 of Federal funds provided in the
grant;

(B) for the second year of such payments to
the State, not less than $35 (in cash or in kind
under subsection (c¢) of this section) for each
$65 of such Federal funds; and

(C) for the third or subsequent year of such
payments to the State, not less than $45 (in
cash or in kind under subsection (c) of this
section) for each $565 of such Federal funds.

(b) Determination of amount of non-Federal con-
tribution

Non-Federal contributions required in sub-
section (b) of this section may be in cash or in
kind, fairly evaluated, including plant, equip-
ment, or services. Amounts provided by the Fed-
eral Government, or services assisted or sub-
sidized to any significant extent by the Federal
Government, may not be included in determin-
ing the amount of such non-Federal contribu-
tions.

(July 1, 1944, ch. 373, title III, §398A, formerly
§399, as added Pub. L. 100-175, title VI, §602, Nov.
29, 1987, 101 Stat. 982; renumbered §398A, Pub. L.
102-321, title V, §502(1), July 10, 1992, 106 Stat.
427; amended Pub. L. 105-392, title III, §302(b),
Nov. 13, 1998, 112 Stat. 3586.)

AMENDMENTS

1998—Pub. L. 105-392, §302(b)(1), substituted ‘“‘Require-
ment of matching funds” for ‘“‘Limitation on duration
of grant and requirement of matching funds’ in section
catchline.

Subsec. (a). Pub. L. 105-392, §302(b)(2)-(4), redesig-
nated subsec. (b) as (a), substituted ‘‘third or subse-
quent year” for ‘“‘third year’ in pars. (1)(C) and (2)(C),
and struck out heading and text of former subsec. (a).
Text read as follows: ‘“The period during which pay-
ments are made to a State from a grant under section
280c-3(a) of this title may not exceed 3 years. Such pay-
ments shall be subject to annual evaluation by the Sec-
retary.”

Subsecs. (b), (c). Pub. L. 105-392, §302(b)(3), redesig-
nated subsecs. (b) and (c) as (a) and (b), respectively.

§ 280c-5. General provisions

(a) Limitation on administrative expenses

The Secretary may not make a grant under
section 280c-3(a) of this title to a State unless
the State agrees that not more than 10 percent
of the grant will be expended for administrative
expenses with respect to the grant.

(b) Description of intended use of grant

The Secretary may not make a grant under
section 280c-3(a) of this title to a State unless—
(1) the State submits to the Secretary a de-
scription of the purposes for which the State
intends to expend the grant; and
(2) such description provides information re-
lating to the programs and activities to be
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supported and services to be provided, includ-
ing—

(A) the number of individuals who will re-
ceive services pursuant to section 280c-3(a)
of this title and the average costs of provid-
ing such services to each such individual;
and

(B) a description of the manner in which
such programs and activities will be coordi-
nated with any similar programs and activi-
ties of public and private entities.

(e¢) Requirement of application

The Secretary may not make a grant under
section 280c-3(a) of this title to a State unless
the State has submitted to the Secretary an ap-
plication for the grant. The application shall—

(1) contain the description of intended ex-
penditures required in subsection (b) of this
section;

(2) with respect to carrying out the purpose
for which the grant is to be made, provide as-
surances of compliance satisfactory to the
Secretary; and

(3) otherwise be in such form, be made in
such manner, and contain such information
and agreements as the Secretary determines
to be necessary to carry out this subpart.

(d) Evaluations and report by Secretary

The Secretary shall—

(1) provide for an evaluation of each dem-
onstration project for which a grant is made
under section 280c-3(a) of this title; and

(2) not later than 6 months after the comple-
tion of such evaluations, submit to the Con-
gress a report describing the findings made as
a result of the evaluations.

(e) Authorizations of appropriations

For the purpose of carrying out this subpart,
there are authorized to be appropriated $5,000,000
for each of the fiscal years 1988 through 1990,
$7,500,000 for fiscal year 1991, such sums as may
be necessary for each of the fiscal years 1992 and
1993, $8,000,000 for fiscal year 1998, and such sums
as may be necessary for each of the fiscal years
1999 through 2002.

(July 1, 1944, ch. 373, title III, §398B, formerly
§399A, as added Pub. L. 100-175, title VI, §602,
Nov. 29, 1987, 101 Stat. 982; amended Pub. L.
101-557, title I, §102(c), Nov. 15, 1990, 104 Stat.
2767; renumbered §398B, Pub. L. 102-321, title V,
§502(1), July 10, 1992, 106 Stat. 427; Pub. L.
105-392, title III, §302(c), Nov. 13, 1998, 112 Stat.
3586.)

AMENDMENTS

1998—Subsec. (e). Pub. L. 105-392 substituted 1991,
such sums” for ‘1991, and such sums’ and inserted be-
fore period at end ‘‘, $8,000,000 for fiscal year 1998, and
such sums as may be necessary for each of the fiscal
years 1999 through 2002".

1990—Subsec. (e). Pub. L. 101-557 substituted ‘‘there
are’ for ‘‘there is” and inserted before period at end
¢, $7,5600,000 for fiscal year 1991, and such sums as may
be necessary for each of the fiscal years 1992 and 1993".

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§280c-6

SUBPART III—GRANTS FOR HOME VISITING
SERVICES FOR AT-RISK FAMILIES

§280c-6. Projects to improve maternal, infant,

and child health

(a) In general

(1) Establishment of program

The Secretary, acting through the Adminis-
trator of the Health Resources and Services
Administration, shall make grants to eligible
entities to pay the Federal share of the cost of
providing the services specified in subsection
(b) of this section to families in which a mem-
ber is—

(A) a pregnant woman at risk of delivering
an infant with a health or developmental
complication; or

(B) a child less than 3 years of age—

(i) who is experiencing or is at risk of a
health or developmental complication, or
of child abuse or neglect; or

(ii) who has been prenatally exposed to
maternal substance abuse.

(2) Minimum period of awards; administrative
consultations

(A) The Secretary shall award grants under
paragraph (1) for periods of at least three
years.

(B) The Administrator of the Administration
for Children, Youth, and Families and the Di-
rector of the National Commission to Prevent
Infant Mortality shall be consulted regarding
the promulgation of program guidelines and
funding priorities under this section.

(3) Requirement of status as medicaid provider

(A) Subject to subparagraph (B), the Sec-
retary may make a grant under paragraph (1)
only if, in the case of any service under such
paragraph that is covered in the State plan ap-
proved under title XIX of the Social Security
Act [42 U.S.C. 1396 et seq.] for the State in-
volved—

(i) the entity involved will provide the
service directly, and the entity has entered
into a participation agreement under the
State plan and is qualified to receive pay-
ments under such plan; or

(ii) the entity will enter into an agreement
with an organization under which the orga-
nization will provide the service, and the or-
ganization has entered into such a participa-
tion agreement and is qualified to receive
such payments.

(B)(i) In the case of an organization making
an agreement under subparagraph (A)(ii) re-
garding the provision of services under para-
graph (1), the requirement established in such
subparagraph regarding a participation agree-
ment shall be waived by the Secretary if the
organization does not, in providing health or
mental health services, impose a charge or ac-
cept reimbursement available from any third-
party payor, including reimbursement under
any insurance policy or under any Federal or
State health benefits program.

(ii) A determination by the Secretary of
whether an organization referred to in clause
(i) meets the criteria for a waiver under such



		Superintendent of Documents
	2015-12-29T00:37:22-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




