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1 So in original. The semicolon probably should be a comma. 

(B) Petition by consumers 

Not later than 30 days after a State exer-
cising primary enforcement responsibility 
for public water systems under section 
300g–2 of this title proposes to grant a vari-
ance for a public water system, any person 
served by the system may petition the Ad-
ministrator to object to the granting of a 
variance. The Administrator shall respond 
to the petition and determine whether to ob-
ject to the variance under subparagraph (A) 
not later than 60 days after the receipt of 
the petition. 

(C) Timing 

No variance shall be granted by a State 
until the later of the following: 

(i) 90 days after the State proposes to 
grant a variance. 

(ii) If the Administrator objects to the 
variance, the date on which the State 
makes the recommended modifications or 
responds in writing to each objection. 

(July 1, 1944, ch. 373, title XIV, § 1415, as added 
Pub. L. 93–523, § 2(a), Dec. 16, 1974, 88 Stat. 1669; 
amended Pub. L. 99–339, title I, § 104, June 19, 
1986, 100 Stat. 649; Pub. L. 104–182, title I, 
§§ 102(c)(1), 115, 116, title V, § 501(a)(3), Aug. 6, 
1996, 110 Stat. 1621, 1641, 1691.) 

AMENDMENTS 

1996—Subsec. (a)(1)(A). Pub. L. 104–182, § 501(a)(3), in-
serted ‘‘the’’ before ‘‘time the variance is granted,’’ in 
introductory provisions. 

Pub. L. 104–182, § 115, in second sentence, substituted 
‘‘be issued to a system on condition that the system in-
stall’’ for ‘‘only be issued to a system after the sys-
tem’s application of’’ and inserted ‘‘, and based upon an 
evaluation satisfactory to the State that indicates that 
alternative sources of water are not reasonably avail-
able to the system’’ after ‘‘(taking costs into consider-
ation)’’. 

Subsec. (d). Pub. L. 104–182, § 102(c)(1), substituted 
‘‘section 300g–1(b)’’ for ‘‘section 300g–1(b)(3)’’. 

Subsec. (e). Pub. L. 104–182, § 116, added subsec. (e). 
1986—Subsec. (a)(1)(A). Pub. L. 99–339, § 104(1)–(3), sub-

stituted ‘‘such drinking water regulation. A variance 
may only be issued to a system after the system’s ap-
plication’’ for ‘‘such drinking water regulation despite 
application’’, struck out ‘‘generally’’ after ‘‘finds are’’, 
inserted provisions relating to proposal and promulga-
tion by Administrator of a finding on best available 
technology, treatment techniques or other means 
available for each contaminant at time of proposal and 
promulgation of maximum contaminant levels, and 
substituted ‘‘at the time’’ for ‘‘within one year of the 
date’’. 

Subsec. (a)(1)(A)(ii). Pub. L. 99–339, § 104(4), sub-
stituted ‘‘water system of such additional control’’ for 
‘‘water system of such control’’. 

§ 300g–5. Exemptions 

(a) Requisite findings 

A State which has primary enforcement re-
sponsibility may exempt any public water sys-
tem within the State’s jurisdiction from any re-
quirement respecting a maximum contaminant 
level or any treatment technique requirement, 
or from both, of an applicable national primary 
drinking water regulation upon a finding that— 

(1) due to compelling factors (which may in-
clude economic factors, including qualifica-
tion of the public water system as a system 

serving a disadvantaged community pursuant 
to section 300j–12(d) of this title), the public 
water system is unable to comply with such 
contaminant level or treatment technique re-
quirement, or to implement measures to de-
velop an alternative source of water supply, 

(2) the public water system was in operation 
on the effective date of such contaminant 
level or treatment technique requirement, or, 
for a system that was not in operation by that 
date, only if no reasonable alternative source 
of drinking water is available to such new sys-
tem, 

(3) the granting of the exemption will not re-
sult in an unreasonable risk to health; 1 and 

(4) management or restructuring changes (or 
both) cannot reasonably be made that will re-
sult in compliance with this subchapter or, if 
compliance cannot be achieved, improve the 
quality of the drinking water. 

(b) Compliance schedule and implementation of 
control measures; notice and hearing; dates 
for compliance with schedule; compliance, 
enforcement; approval or revision of sched-
ules and revocation of exemptions 

(1) If a State grants a public water system an 
exemption under subsection (a) of this section, 
the State shall prescribe, at the time the exemp-
tion is granted, a schedule for— 

(A) compliance (including increments of 
progress or measures to develop an alternative 
source of water supply) by the public water 
system with each contaminant level require-
ment or treatment technique requirement 
with respect to which the exemption was 
granted, and 

(B) implementation by the public water sys-
tem of such control measures as the State 
may require for each contaminant, subject to 
such contaminant level requirement or treat-
ment technique requirement, during the pe-
riod ending on the date compliance with such 
requirement is required. 

Before a schedule prescribed by a State pursuant 
to this subsection may take effect, the State 
shall provide notice and opportunity for a public 
hearing on the schedule. A notice given pursu-
ant to the preceding sentence may cover the 
prescribing of more than one such schedule and 
a hearing held pursuant to such notice shall in-
clude each of the schedules covered by the no-
tice. 

(2)(A) A schedule prescribed pursuant to this 
subsection for a public water system granted an 
exemption under subsection (a) of this section 
shall require compliance by the system with 
each contaminant level and treatment tech-
nique requirement with respect to which the ex-
emption was granted as expeditiously as prac-
ticable (as the State may reasonably determine) 
but not later than 3 years after the otherwise 
applicable compliance date established in sec-
tion 300g–1(b)(10) of this title. 

(B) No exemption shall be granted unless the 
public water system establishes that— 

(i) the system cannot meet the standard 
without capital improvements which cannot 
be completed prior to the date established pur-
suant to section 300g–1(b)(10) of this title; 



Page 1012 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 300g–5 

(ii) in the case of a system which needs fi-
nancial assistance for the necessary improve-
ments, the system has entered into an agree-
ment to obtain such financial assistance or as-
sistance pursuant to section 300j–12 of this 
title, or any other Federal or State program is 
reasonably likely to be available within the 
period of the exemption; or 

(iii) the system has entered into an enforce-
able agreement to become a part of a regional 
public water system; and 

the system is taking all practicable steps to 
meet the standard. 

(C) In the case of a system which does not 
serve more than a population of 3,300 and which 
needs financial assistance for the necessary im-
provements, an exemption granted under clause 
(i) or (ii) of subparagraph (B) may be renewed for 
one or more additional 2-year periods, but not to 
exceed a total of 6 years, if the system estab-
lishes that it is taking all practicable steps to 
meet the requirements of subparagraph (B). 

(D) LIMITATION.—A public water system may 
not receive an exemption under this section if 
the system was granted a variance under section 
300g–4(e) of this title. 

(3) Each public water system’s exemption 
granted by a State under subsection (a) of this 
section shall be conditioned by the State upon 
compliance by the public water system with the 
schedule prescribed by the State pursuant to 
this subsection. The requirements of each sched-
ule prescribed by a State pursuant to this sub-
section shall be enforceable by the State under 
its laws. Any requirement of a schedule on 
which an exemption granted under this section 
is conditioned may be enforced under section 
300g–3 of this title as if such requirement was 
part of a national primary drinking water regu-
lation. 

(4) Each schedule prescribed by a State pursu-
ant to this subsection shall be deemed approved 
by the Administrator unless the exemption for 
which it was prescribed is revoked by the Ad-
ministrator under subsection (d)(2) of this sec-
tion or the schedule is revised by the Adminis-
trator under such subsection. 

(c) Notice to Administrator; reasons for exemp-
tion 

Each State which grants an exemption under 
subsection (a) of this section shall promptly no-
tify the Administrator of the granting of such 
exemption. Such notification shall contain the 
reasons for the exemption (including the basis 
for the finding required by subsection (a)(3) of 
this section before the exemption may be grant-
ed) and document the need for the exemption. 

(d) Review of exemptions and schedules; publica-
tion in Federal Register, notice and results of 
review; notice to State; considerations re-
specting abuse of discretion in granting ex-
emptions or failing to prescribe schedules; 
State corrective action 

(1) Not later than 18 months after the effective 
date of the interim national primary drinking 
water regulations the Administrator shall com-
plete a comprehensive review of the exemptions 
granted (and schedules prescribed pursuant 
thereto) by the States during the one-year pe-

riod beginning on such effective date. The Ad-
ministrator shall conduct such subsequent re-
views of exemptions and schedules as he deems 
necessary to carry out the purposes of this sub-
chapter, but each subsequent review shall be 
completed within each 3-year period following 
the completion of the first review under this 
subparagraph. Before conducting any review 
under this subparagraph, the Administrator 
shall publish notice of the proposed review in 
the Federal Register. Such notice shall (A) pro-
vide information respecting the location of data 
and other information respecting the exemp-
tions to be reviewed (including data and other 
information concerning new scientific matters 
bearing on such exemptions), and (B) advise of 
the opportunity to submit comments on the ex-
emptions reviewed and on the need for continu-
ing them. Upon completion of any such review, 
the Administrator shall publish in the Federal 
Register the results of his review, together with 
findings responsive to comments submitted in 
connection with such review. 

(2)(A) If the Administrator finds that a State 
has, in a substantial number of instances, 
abused its discretion in granting exemptions 
under subsection (a) of this section or failed to 
prescribe schedules in accordance with sub-
section (b) of this section, the Administrator 
shall notify the State of his findings. In deter-
mining if a State has abused its discretion in 
granting exemptions in a substantial number of 
instances, the Administrator shall consider the 
number of persons who are affected by the ex-
emptions and if the requirements applicable to 
the granting of the exemptions were complied 
with. A notice under this subparagraph shall— 

(i) identify each exempt public water system 
with respect to which the finding was made, 

(ii) specify the reasons for the finding, and 
(iii) as appropriate, propose revocations of 

specific exemptions or propose revised sched-
ules for specific exempt public water systems, 
or both. 

(B) The Administrator shall provide reason-
able notice and public hearing on the provisions 
of each notice given pursuant to subparagraph 
(A). After a hearing on notice pursuant to sub-
paragraph (A), the Administrator shall (i) re-
scind the finding for which the notice was given 
and promptly notify the State of such rescis-
sion, or (ii) promulgate (with such modifications 
as he deems appropriate) such exemption rev-
ocations and revised schedules proposed in such 
notice as he deems appropriate. Not later than 
180 days after the date a notice is given pursuant 
to subparagraph (A), the Administrator shall 
complete the hearing on the notice and take the 
action required by the preceding sentence. 

(C) If a State is notified under subparagraph 
(A) of a finding of the Administrator made with 
respect to an exemption granted a public water 
system within that State or to a schedule pre-
scribed pursuant to such an exemption and if be-
fore a revocation of such exemption or a revi-
sion of such schedule promulgated by the Ad-
ministrator takes effect the State takes correc-
tive action with respect to such exemption or 
schedule which the Administrator determines 
makes his finding inapplicable to such exemp-
tion or schedule, the Administrator shall re-
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scind the application of his finding to that ex-
emption or schedule. No exemption revocation 
or revised schedule may take effect before the 
expiration of 90 days following the date of the 
notice in which the revocation or revised sched-
ule was proposed. 

(e) ‘‘Treatment technique requirement’’ defined 

For purposes of this section, the term ‘‘treat-
ment technique requirement’’ means a require-
ment in a national primary drinking water regu-
lation which specifies for a contaminant (in ac-
cordance with section 300f(1)(C)(ii) of this title) 
each treatment technique known to the Admin-
istrator which leads to a reduction in the level 
of such contaminant sufficient to satisfy the re-
quirements of section 300g–1(b) of this title. 

(f) Authority of Administrator in a State without 
primary enforcement responsibility 

If a State does not have primary enforcement 
responsibility for public water systems, the Ad-
ministrator shall have the same authority to ex-
empt public water systems in such State from 
maximum contaminant level requirements and 
treatment technique requirements under the 
same conditions and in the same manner as the 
State would be authorized to grant exemptions 
under this section if it had primary enforcement 
responsibility. 

(g) Applications for exemptions; regulations; rea-
sonable time for acting 

If an application for an exemption under this 
section is made, the State receiving the applica-
tion or the Administrator, as the case may be, 
shall act upon such application within a reason-
able period (as determined under regulations 
prescribed by the Administrator) after the date 
of its submission. 

(July 1, 1944, ch. 373, title XIV, § 1416, as added 
Pub. L. 93–523, § 2(a), Dec. 16, 1974, 88 Stat. 1672; 
amended Pub. L. 95–190, § 10(a), Nov. 16, 1977, 91 
Stat. 1398; Pub. L. 96–502, §§ 1, 4(b), Dec. 5, 1980, 
94 Stat. 2737, 2738; Pub. L. 99–339, title I, 
§§ 101(c)(4), 105, June 19, 1986, 100 Stat. 646, 649; 
Pub. L. 104–182, title I, § 117(a), Aug. 6, 1996, 110 
Stat. 1644.) 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–182, § 117(a)(1), in-
serted ‘‘, including qualification of the public water 
system as a system serving a disadvantaged commu-
nity pursuant to section 300j–12(d) of this title’’ after 
‘‘(which may include economic factors’’ and ‘‘or to im-
plement measures to develop an alternative source of 
water supply,’’ after ‘‘treatment technique require-
ment,’’. 

Subsec. (a)(4). Pub. L. 104–182, § 117(a)(2), added par. 
(4). 

Subsec. (b)(1)(A). Pub. L. 104–182, § 117(a)(3), sub-
stituted ‘‘(including increments of progress or meas-
ures to develop an alternative source of water supply)’’ 
for ‘‘(including increments of progress)’’ and ‘‘require-
ment or treatment’’ for ‘‘requirement and treatment’’. 

Subsec. (b)(2)(A). Pub. L. 104–182, § 117(a)(4)(A), sub-
stituted ‘‘not later than 3 years after the otherwise ap-
plicable compliance date established in section 
300g–1(b)(10) of this title.’’ for ‘‘(except as provided in 
subparagraph (B))— 

‘‘(i) in the case of an exemption granted with re-
spect to a contaminant level or treatment technique 
requirement prescribed by the national primary 
drinking water regulations promulgated under sec-

tion 300g–1(a) of this title, not later than 12 months 
after June 19, 1986; and 

‘‘(ii) in the case of an exemption granted with re-
spect to a contaminant level or treatment technique 
requirement prescribed by national primary drinking 
water regulations, other than a regulation referred to 
in section 300g–1(a) of this title, 12 months after the 
date of the issuance of the exemption.’’ 
Subsec. (b)(2)(B). Pub. L. 104–182, § 117(a)(4)(A), sub-

stituted ‘‘No exemption shall be granted unless’’ for 
‘‘The final date for compliance provided in any sched-
ule in the case of any exemption may be extended by 
the State (in the case of a State which has primary en-
forcement responsibility) or by the Administrator (in 
any other case) for a period not to exceed 3 years after 
the date of the issuance of the exemption if’’ in intro-
ductory provisions. 

Subsec. (b)(2)(B)(i). Pub. L. 104–182, § 117(a)(4)(B), sub-
stituted ‘‘prior to the date established pursuant to sec-
tion 300g–1(b)(10) of this title’’ for ‘‘within the period of 
such exemption’’. 

Subsec. (b)(2)(B)(ii). Pub. L. 104–182, § 117(a)(4)(C), in-
serted ‘‘or assistance pursuant to section 300j–12 of this 
title, or any other Federal or State program is reason-
ably likely to be available within the period of the ex-
emption’’ after ‘‘such financial assistance’’. 

Subsec. (b)(2)(C). Pub. L. 104–182, § 117(a)(4)(D), sub-
stituted ‘‘a population of 3,300’’ for ‘‘500 service connec-
tions’’ and inserted ‘‘, but not to exceed a total of 6 
years,’’ after ‘‘for one or more additional 2-year peri-
ods’’. 

Subsec. (b)(2)(D). Pub. L. 104–182, § 117(a)(4)(E), added 
subpar. (D). 

1986—Subsec. (b)(1). Pub. L. 99–339, § 105(a)(1), sub-
stituted ‘‘at the time’’ for ‘‘within one year of the 
date’’. 

Subsec. (b)(2)(A)(i). Pub. L. 99–339, § 105(a)(2), struck 
out ‘‘interim’’ before ‘‘national primary’’ and sub-
stituted ‘‘not later than 12 months after June 19, 1986’’ 
for ‘‘not later than January 1, 1984’’. 

Subsec. (b)(2)(A)(ii). Pub. L. 99–339, § 105(a)(3), struck 
out ‘‘revised’’ before ‘‘national primary’’ and sub-
stituted ‘‘other than a regulation referred to in section 
300g–1(a) of this title, 12 months after the date of the is-
suance of the exemption’’ for ‘‘not later than seven 
years after the date such requirement takes effect’’. 

Subsec. (b)(2)(B). Pub. L. 99–339, § 105(a)(4), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘Notwithstanding clauses (i) and (ii) of 
subparagraph (A) of this paragraph, the final date for 
compliance prescribed in a schedule prescribed pursu-
ant to this subsection for an exemption granted for a 
public water system which (as determined by the State 
granting the exemption) has entered into an enforce-
able agreement to become a part of a regional public 
water system shall— 

‘‘(i) in the case of a schedule prescribed for an ex-
emption granted with respect to a contaminant level 
or treatment technique requirement prescribed by in-
terim national primary drinking water regulations, 
be not later than January 1, 1986; and 

‘‘(ii) in the case of a schedule prescribed for an ex-
emption granted with respect to a contaminant level 
or treatment technique requirement prescribed by re-
vised national primary drinking water regulations, be 
not later than nine years after such requirement 
takes effect.’’ 
Subsec. (b)(2)(C). Pub. L. 99–339, § 105(a)(4), added sub-

par. (C). 
Subsec. (e). Pub. L. 99–339, § 101(c)(4), substituted 

‘‘300g–1(b)’’ for ‘‘300g–1(b)(3)’’. 
1980—Subsec. (a)(2). Pub. L. 96–502, § 4(b), substituted 

‘‘treatment technique requirement, or, for a system 
that was not in operation by that date, only if no rea-
sonable alternative source of drinking water is avail-
able to such new system, and’’ for ‘‘treatment tech-
nique requirement, and’’. 

Subsec. (b)(2)(A)(i). Pub. L. 96–502, § 1, substituted 
‘‘January 1, 1984’’ for ‘‘January 1, 1981’’. 

Subsec. (b)(2)(B)(i). Pub. L. 96–502, § 1, substituted 
‘‘January 1, 1986’’ for ‘‘January 1, 1983’’. 
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1977—Subsec. (b)(1). Pub. L. 95–190 substituted ‘‘con-
taminant’’ for ‘‘containment’’ wherever appearing. 

§ 300g–6. Prohibition on use of lead pipes, solder, 
and flux 

(a) In general 

(1) Prohibitions 

(A) In general 

No person may use any pipe, any pipe or 
plumbing fitting or fixture, any solder, or 
any flux, after June 19, 1986, in the installa-
tion or repair of— 

(i) any public water system; or 
(ii) any plumbing in a residential or non-

residential facility providing water for 
human consumption, 

that is not lead free (within the meaning of 
subsection (d) of this section). 

(B) Leaded joints 

Subparagraph (A) shall not apply to leaded 
joints necessary for the repair of cast iron 
pipes. 

(2) Public notice requirements 

(A) In general 

Each owner or operator of a public water 
system shall identify and provide notice to 
persons that may be affected by lead con-
tamination of their drinking water where 
such contamination results from either or 
both of the following: 

(i) The lead content in the construction 
materials of the public water distribution 
system. 

(ii) Corrosivity of the water supply suffi-
cient to cause leaching of lead. 

The notice shall be provided in such manner 
and form as may be reasonably required by 
the Administrator. Notice under this para-
graph shall be provided notwithstanding the 
absence of a violation of any national drink-
ing water standard. 

(B) Contents of notice 

Notice under this paragraph shall provide 
a clear and readily understandable expla-
nation of— 

(i) the potential sources of lead in the 
drinking water, 

(ii) potential adverse health effects, 
(iii) reasonably available methods of 

mitigating known or potential lead con-
tent in drinking water, 

(iv) any steps the system is taking to 
mitigate lead content in drinking water, 
and 

(v) the necessity for seeking alternative 
water supplies, if any. 

(3) Unlawful acts 

Effective 2 years after August 6, 1996, it shall 
be unlawful— 

(A) for any person to introduce into com-
merce any pipe, or any pipe or plumbing fit-
ting or fixture, that is not lead free, except 
for a pipe that is used in manufacturing or 
industrial processing; 

(B) for any person engaged in the business 
of selling plumbing supplies, except manu-

facturers, to sell solder or flux that is not 
lead free; or 

(C) for any person to introduce into com-
merce any solder or flux that is not lead free 
unless the solder or flux bears a prominent 
label stating that it is illegal to use the sol-
der or flux in the installation or repair of 
any plumbing providing water for human 
consumption. 

(4) Exemptions 

The prohibitions in paragraphs (1) and (3) 
shall not apply to— 

(A) pipes, pipe fittings, plumbing fittings, 
or fixtures, including backflow preventers, 
that are used exclusively for nonpotable 
services such as manufacturing, industrial 
processing, irrigation, outdoor watering, or 
any other uses where the water is not antici-
pated to be used for human consumption; or 

(B) toilets, bidets, urinals, fill valves, 
flushometer valves, tub fillers, shower 
valves, fire hydrants, service saddles, or 
water distribution main gate valves that are 
2 inches in diameter or larger. 

(b) State enforcement 

(1) Enforcement of prohibition 

The requirements of subsection (a)(1) of this 
section shall be enforced in all States effective 
24 months after June 19, 1986. States shall en-
force such requirements through State or 
local plumbing codes, or such other means of 
enforcement as the State may determine to be 
appropriate. 

(2) Enforcement of public notice requirements 

The requirements of subsection (a)(2) of this 
section shall apply in all States effective 24 
months after June 19, 1986. 

(c) Penalties 

If the Administrator determines that a State 
is not enforcing the requirements of subsection 
(a) of this section as required pursuant to sub-
section (b) of this section, the Administrator 
may withhold up to 5 percent of Federal funds 
available to that State for State program grants 
under section 300j–2(a) of this title. 

(d) Definition of lead free 

(1) In general 

For the purposes of this section, the term 
‘‘lead free’’ means— 

(A) not containing more than 0.2 percent 
lead when used with respect to solder and 
flux; and 

(B) not more than a weighted average of 
0.25 percent lead when used with respect to 
the wetted surfaces of pipes, pipe fittings, 
plumbing fittings, and fixtures. 

(2) Calculation 

The weighted average lead content of a pipe, 
pipe fitting, plumbing fitting, or fixture shall 
be calculated by using the following formula: 
For each wetted component, the percentage of 
lead in the component shall be multiplied by 
the ratio of the wetted surface area of that 
component to the total wetted surface area of 
the entire product to arrive at the weighted 
percentage of lead of the component. The 
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