§300w-10

Subsecs. (c¢), (d). Pub. L. 99-272, §17004(4), (5), added
subsec. (¢) and redesignated former subsec. (c) as (d).

§300w-10. Repealed. Pub. L. 106-386, div. B, title
IV, §1401(b), Oct. 28, 2000, 114 Stat. 1513

Section, act July 1, 1944, ch. 373, title XIX, §1910A, as
added Pub. L. 103-322, title IV, §40151, Sept. 13, 1994, 108
Stat. 1920, related to use of allotments for rape preven-
tion education. See section 280b-1b of this title.

A prior section 300w-10, act July 1, 1944, ch. 373, title
XIX, §1910A, as added Oct. 30, 1984, Pub. L. 98-555, §8, 98
Stat. 2856, related to State planning grants, prior to re-
peal by Pub. L. 100-607, title III, §303, Nov. 4, 1988, 102
Stat. 3112.

PART B—BLOCK GRANTS REGARDING MENTAL
HEALTH AND SUBSTANCE ABUSE

SUBPART I—BLOCK GRANTS FOR COMMUNITY
MENTAL HEALTH SERVICES

§300x. Formula grants to States

(a) In general

For the purpose described in subsection (b) of
this section, the Secretary, acting through the
Director of the Center for Mental Health Serv-
ices, shall make an allotment each fiscal year
for each State in an amount determined in ac-
cordance with section 300x-7 of this title. The
Secretary shall make a grant to the State of the
allotment made for the State for the fiscal year
if the State submits to the Secretary an applica-
tion in accordance with section 300x—6 of this
title.

(b) Purpose of grants

A funding agreement for a grant under sub-
section (a) of this section is that, subject to sec-
tion 300x-5 of this title, the State involved will
expend the grant only for the purpose of—

(1) carrying out the plan submitted under
section 300x-1(a) of this title by the State for
the fiscal year involved;

(2) evaluating programs and services carried
out under the plan; and

(3) planning, administration, and edu-
cational activities related to providing serv-
ices under the plan.

(July 1, 1944, ch. 373, title XIX, §1911, as added
Pub. L. 102-321, title II, §201(2), July 10, 1992, 106
Stat. 378.)

PRIOR PROVISIONS

A prior section 300x, act July 1, 1944, ch. 373, title
XIX, §1911, as added Aug. 13, 1981, Pub. L. 97-35, title IX,
§901, 95 Stat. 543; amended Oct. 19, 1984, Pub. L. 98-509,
title I, §§101, 106(a), 98 Stat. 2353, 2358; Nov. 18, 1988,
Pub. L. 100-690, title II, §2021, 102 Stat. 4194, authorized
appropriations in fiscal years 1990 and 1991 for purpose
of carrying out this subpart and section 290aa-11 of this
title, prior to repeal by Pub. L. 102-321, §201(2).

EFFECTIVE DATE

Part effective July 10, 1992, with programs making
awards providing financial assistance in fiscal year 1993
and subsequent years effective for awards made on or
after Oct. 1, 1992, and with provision that section 205(a)
of Pub. L. 102-321, set out below, regarding allotments
made for fiscal year 1992 under this part as in effect on
the day before July 10, 1992, applies with respect to the
program established in this part, see section 801(b), (d)
of Pub. L. 102-321, set out as an Effective Date of 1992
Amendment note under section 236 of this title.
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TEMPORARY PROVISIONS REGARDING FUNDING

Section 205 of Pub. L. 102-321, as amended by Pub. L.
102-352, §2(c), Aug. 26, 1992, 106 Stat. 939; Pub. L. 102408,
title III, §312, Oct. 13, 1992, 106 Stat. 2091, provided that,
with respect to allotments made for fiscal year 1992
under this part, as in effect on the day before July 10,
1992, any portion of the total of such allotments that
has not been paid to the States as of the first day of the
fourth quarter of such fiscal year be reallotted with the
result that the total allotment made for a State for fis-
cal year 1992 be the amount indicated for the State in
a specified table, authorized Secretary of Health and
Human Services to make a grant to a State of the real-
lotment if the State agrees that the grant be subject to
all conditions upon which allotments and payments
under this part, as in effect on the day before July 10,
1992, are made for fiscal 1992, with specified exceptions,
permitted transfers of allotments made in fiscal years
1993 and 1994 between this part and subpart II, section
300x-21 of this title, under certain circumstances, de-
fined terms as used, and directed funding, subject to a
limitation, of a program for pregnant and postpartum
women for fiscal year 1993.

REPORT ON ALLOTMENT FORMULA

Section 707 of Pub. L. 102-321 directed Secretary of
Health and Human Services to enter into a contract
with National Academy of Sciences, or if such Academy
declines, with another public or nonprofit private agen-
cy, for purpose of conducting a study or studies con-
cerning statutory formulae under which funds made
available under this section and section 300x-21 of this
title are allocated among States and territories, speci-
fied findings to be made by the study or studies, di-
rected Secretary to ensure that not later than 6 months
after July 10, 1992, the study was completed and a re-
port submitted to Committee on Energy and Commerce
of House of Representatives and Committee on Labor
and Human Resources of Senate, and directed entity
preparing the report to consult with Comptroller Gen-
eral with Comptroller General to review the study after
its submittal and within three months make appro-
priate recommendations concerning such report to such
committees.

§300x-1. State plan for comprehensive commu-
nity mental health services for certain indi-
viduals

(a) In general

The Secretary may make a grant under sec-
tion 300x of this title only if—

(1) the State involved submits to the Sec-
retary a plan for providing comprehensive
community mental health services to adults
with a serious mental illness and to children
with a serious emotional disturbance;

(2) the plan meets the criteria specified in
subsection (b) of this section; and

(3) the plan is approved by the Secretary.

(b) Criteria for plan

With respect to the provision of comprehen-
sive community mental health services to indi-
viduals who are either adults with a serious
mental illness or children with a serious emo-
tional disturbance, the criteria referred to in
subsection (a) of this section regarding a plan
are as follows:

(1) Comprehensive community-based mental
health systems

The plan provides for an organized commu-
nity-based system of care for individuals with
mental illness and describes available services
and resources in a comprehensive system of



Page 1127 TITLE 42—THE PUBLIC HEALTH AND WELFARE §300x-1

care, including services for dually diagnosed
individuals. The description of the system of
care shall include health and mental health
services, rehabilitation services, employment
services, housing services, educational serv-
ices, substance abuse services, medical and
dental care, and other support services to be
provided to individuals with Federal, State
and local public and private resources to en-
able such individuals to function outside of in-
patient or residential institutions to the maxi-
mum extent of their capabilities, including
services to be provided by local school systems
under the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1400 et seq.]. The plan
shall include a separate description of case
management services and provide for activi-
ties leading to reduction of hospitalization.
(2) Mental health system data and epidemiol-
ogy

The plan contains an estimate of the inci-
dence and prevalence in the State of serious
mental illness among adults and serious emo-
tional disturbance among children and pre-
sents quantitative targets to be achieved in
the implementation of the system described in
paragraph (1).
(3) Children’s services

In the case of children with serious emo-
tional disturbance, the plan—

(A) subject to subparagraph (B), provides
for a system of integrated social services,
educational services, juvenile services, and
substance abuse services that, together with
health and mental health services, will be
provided in order for such children to receive
care appropriate for their multiple needs
(such system to include services provided
under the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1400 et seq.]);

(B) provides that the grant under section
300x of this title for the fiscal year involved
will not be expended to provide any service
under such system other than comprehen-
sive community mental health services; and

(C) provides for the establishment of a de-
fined geographic area for the provision of
the services of such system.

(4) Targeted services to rural and homeless
populations

The plan describes the State’s outreach to
and services for individuals who are homeless
and how community-based services will be
provided to individuals residing in rural areas.
(5) Management systems

The plan describes the financial resources,
staffing and training for mental health provid-
ers that is necessary to implement the plan,
and provides for the training of providers of
emergency health services regarding mental
health. The plan further describes the manner
in which the State intends to expend the grant
under section 300x of this title for the fiscal
year involved.

Except as provided for in paragraph (3), the
State plan shall contain the information re-
quired under this subsection with respect to
both adults with serious mental illness and chil-
dren with serious emotional disturbance.

(c) Definitions regarding mental illness and emo-

tional disturbance; methods for estimate of
incidence and prevalence

(1) Establishment by Secretary of definitions;
dissemination

For purposes of this subpart, the Secretary
shall establish definitions for the terms
“adults with a serious mental illness’” and
“‘children with a serious emotional disturb-
ance’. The Secretary shall disseminate the
definitions to the States.

(2) Standardized methods

The Secretary shall establish standardized
methods for making the estimates required in
subsection (b)(11)! of this section with respect
to a State. A funding agreement for a grant
under section 300x of this title for the State is
that the State will utilize such methods in
making the estimates.

(3) Date certain for compliance by Secretary

Not later than 90 days after July 10, 1992, the
Secretary shall establish the definitions de-
scribed in paragraph (1), shall begin dissemina-
tion of the definitions to the States, and shall
establish the standardized methods described
in paragraph (2).

(d) Requirement of implementation of plan

(1) Complete implementation

Except as provided in paragraph (2), in mak-
ing a grant under section 300x of this title to
a State for a fiscal year, the Secretary shall
make a determination of the extent to which
the State has implemented the plan required
in subsection (a) of this section. If the Sec-
retary determines that a State has not com-
pletely implemented the plan, the Secretary
shall reduce the amount of the allotment
under section 300x of this title for the State
for the fiscal year involved by an amount
equal to 10 percent of the amount determined
under section 300x-7 of this title for the State
for the fiscal year.

(2) Substantial implementation and good faith
effort regarding fiscal year 1993

(A) In making a grant under section 300x of
this title to a State for fiscal year 1993, the
Secretary shall make a determination of the
extent to which the State has implemented
the plan required in subsection (a) of this sec-
tion. If the Secretary determines that the
State has not substantially implemented the
plan, the Secretary shall, subject to subpara-
graph (B), reduce the amount of the allotment
under section 300x of this title for the State
for such fiscal year by an amount equal to 10
percent of the amount determined under sec-
tion 300x-7 of this title for the State for the
fiscal year.

(B) In carrying out subparagraph (A), if the
Secretary determines that the State is mak-
ing a good faith effort to implement the plan
required in subsection (a) of this section, the
Secretary may make a reduction under such
subparagraph in an amount that is less than
the amount specified in such subparagraph,

1See References in Text note below.
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except that the reduction may not be made in
an amount that is less than 5 percent of the
amount determined under section 300x-7 of
this title for the State for fiscal year 1993.

(July 1, 1944, ch. 373, title XIX, §1912, as added
Pub. L. 102-321, title II, §201(2), July 10, 1992, 106
Stat. 379; amended Pub. L. 106-310, div. B, title
XXXII, §3204(a), Oct. 17, 2000, 114 Stat. 1192.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(1), (3)(A), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175, as amended, which is
classified generally to chapter 33 (§1400 et seq.) of Title
20, Education. For complete classification of this Act
to the Code, see section 1400 of Title 20 and Tables.

Subsection (b)(11) of this section, referred to in sub-
sec. (¢)(2), was repealed by Pub. L. 106-310, div. B, title
XXXII, §3204(a), Oct. 17, 2000, 114 Stat. 1192. Provisions
relating to estimates formerly contained in subsec.
(b)(11) are now contained in subsec. (b)(2) of this sec-
tion.

PRIOR PROVISIONS

Prior sections 300x-1 to 300x-1b were repealed by Pub.
L. 102-321, title II, §201(2), July 10, 1992, 106 Stat. 378.

Section 300x-1, act July 1, 1944, ch. 373, title XIX,
§1912, as added Oct. 19, 1984, Pub. L. 98-509, title I,
§102(a), 98 Stat. 2353, authorized grants for training of
employees adversely affected by changes in delivery of
mental health services and for providing assistance in
securing employment.

Another prior section 300x-1, act July 1, 1944, ch. 373,
title XIX, §1912, as added Aug. 13, 1981, Pub. L. 97-35,
title IX, §901, 95 Stat. 543; amended Jan. 4, 1983, Pub. L.
97-414, §8(t), 96 Stat. 2062; Oct. 19, 1984, Pub. L. 98-509,
title I, §106(e), 98 Stat. 2358, contained provisions relat-
ing to grants and allotment of grants for alcohol, drug
abuse, and mental health services, prior to repeal by
section 102(a) of Pub. L. 98-509.

Section 300x-la, act July 1, 1944, ch. 373, title XIX,
§1912A, as added and amended Nov. 18, 1988, Pub. L.
100-690, title II, §§2022(a)-(c), 2023, 102 Stat. 4194, 4196,
4197; Aug. 16, 1989, Pub. L. 101-93, §2(a), 103 Stat. 603, re-
lated to allotments of grants for alcohol, drug abuse,
and mental health services.

Another prior section 300x-1a, act July 1, 1944, ch. 373,
title XIX, §1913, as added Oct. 19, 1984, Pub. L. 98-509,
title I, §102(a), 98 Stat. 23563, was transferred to section
300x-1b of this title.

Section 300x-1b, act July 1, 1944, ch. 373, title XIX,
§1913, as added Oct. 19, 1984, Pub. L. 98-509, title I,
§102(a), 98 Stat. 2353; amended Nov. 18, 1988, Pub. L.
100-690, title II, §2022(d), 102 Stat. 4197; Aug. 16, 1989,
Pub. L. 101-93, §2(b), 103 Stat. 605, related to allotments
to States and Indian tribes or tribal organizations for
alcohol, drug abuse, and mental health services.

AMENDMENTS
2000—Subsec. (b). Pub. L. 106-310 added pars. (1) to (5)

and concluding provisions and struck out former pars.
(1) to (12) relating to criteria for plan.

§ 300x-2. Certain agreements

(a) Allocation for systems of integrated services
for children

(1) In general

With respect to children with a serious emo-
tional disturbance, a funding agreement for a
grant under section 300x of this title is that—

(A) in the case of a grant for fiscal year

1993, the State involved will expend not less

than 10 percent of the grant to increase (rel-

ative to fiscal year 1992) funding for the sys-
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tem of integrated services described in sec-
tion 300x-1(b)(9)?! of this title;

(B) in the case of a grant for fiscal year
1994, the State will expend not less than 10
percent of the grant to increase (relative to
fiscal year 1993) funding for such system; and

(C) in the case of a grant for any subse-
quent fiscal year, the State will expend for
such system not less than an amount equal
to the amount expended by the State for fis-
cal year 1994.

(2) Waiver

(A) Upon the request of a State, the Sec-
retary may provide to the State a waiver of all
or part of the requirement established in para-
graph (1) if the Secretary determines that the
State is providing an adequate level of com-
prehensive community mental health services
for children with a serious emotional
distrubance,? as indicated by a comparison of
the number of such children for which such
services are sought with the availability in
the State of the services.

(B) The Secretary shall approve or deny a re-
quest for a waiver under subparagraph (A) not
later than 120 days after the date on which the
request is made.

(C) Any waiver provided by the Secretary
under subparagraph (A) shall be applicable
only to the fiscal year involved.

(b) Providers of services

A funding agreement for a grant under section
300x of this title for a State is that, with respect
to the plan submitted under section 300x-1(a) of
this title for the fiscal year involved—

(1) services under the plan will be provided
only through appropriate, qualified commu-
nity programs (which may include community
mental health centers, child mental-health
programs, psychosocial rehabilitation pro-
grams, mental health peer-support programs,
and mental-health primary consumer-directed
programs); and

(2) services under the plan will be provided
through community mental health centers
only if the centers meet the criteria specified
in subsection (c) of this section.

(¢) Criteria for mental health centers

The criteria referred to in subsection (b)(2) of
this section regarding community mental health
centers are as follows:

(1) With respect to mental health services,
the centers provide services as follows:

(A) Services principally to individuals re-
siding in a defined geographic area (here-
after in this subsection referred to as a
‘‘service area’’).

(B) Outpatient services, including special-
ized outpatient services for children, the el-
derly, individuals with a serious mental ill-
ness, and residents of the service areas of the
centers who have been discharged from inpa-
tient treatment at a mental health facility.

(C) 24-hour-a-day emergency care services.

(D) Day treatment or other partial hos-
pitalization services, or psychosocial reha-
bilitation services.

1See References in Text note below.
280 in original. Probably should be ‘‘disturbance,”.
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