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REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(b)(5)(A)(ii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. 
Titles XIX and XXI of the Act are classified generally 
to subchapters XIX (§ 1396 et seq.) and XXI (§ 1397aa et 
seq.), respectively, of chapter 7 of this title. For com-
plete classification of this Act to the Code, see section 
1305 of this title and Tables. 

Subsection (b)(2) of this section, referred to in subsec. 
(d)(1), was redesignated subsec. (b)(4) by Pub. L. 106–345, 
title II, § 205(a)(1), Oct. 20, 2000, 114 Stat. 1332, and then 
subsec. (b)(5) by Pub. L. 109–415, title II, § 204(c)(2), Dec. 
19, 2006, 120 Stat. 2796. 

AMENDMENTS 

2009—Pub. L. 111–87, § 2(a)(1), (3)(A), repealed Pub. L. 
109–415, § 703, and revived the provisions of this section 
as in effect on Sept. 30, 2009. See 2006 Amendment note 
and Effective Date of 2009 Amendment; Revival of Sec-
tion note below. 

Subsec. (b)(8). Pub. L. 111–87, § 9, added par. (8). 
2006—Pub. L. 109–415, § 703, which directed repeal of 

this section effective Oct. 1, 2009, was itself repealed by 
Pub. L. 111–87, § 2(a)(1), effective Sept, 30, 2009. 

Pub. L. 109–415, § 204(a), substituted ‘‘section 300ff–21 
of this title’’ for ‘‘this part’’ wherever appearing in sub-
secs. (a), (b), (c)(2), and (d). 

Subsec. (b). Pub. L. 109–415, § 702(3), substituted ‘‘HIV/ 
AIDS’’ for ‘‘HIV disease’’ wherever appearing. 

Subsec. (b)(4). Pub. L. 109–415, § 204(c)(1)(B), added par. 
(4). Former par. (4) redesignated (5). 

Subsec. (b)(5). Pub. L. 109–415, § 204(c)(1)(A), redesig-
nated par. (4) as (5). Former par. (5) redesignated (6). 

Subsec. (b)(5)(G). Pub. L. 109–415, § 204(c)(1)(C), added 
subpar. (G). 

Subsec. (b)(6). Pub. L. 109–415, § 204(c)(2), inserted 
‘‘members of a Federally recognized Indian tribe as rep-
resented in the State,’’ before ‘‘representatives of 
grantees’’. 

Pub. L. 109–415, § 204(c)(1)(A), redesignated par. (5) as 
(6). Former par. (6) redesignated (7). 

Subsec. (b)(7). Pub. L. 109–415, § 204(c)(1)(A), redesig-
nated par. (6) as (7). 

Subsec. (b)(7)(A). Pub. L. 109–415, § 204(c)(1)(D), sub-
stituted ‘‘paragraph (6)’’ for ‘‘paragraph (5)’’ and ‘‘para-
graph (5)’’ for ‘‘paragraph (4)’’. 

Subsec. (b)(7)(F)(ii). Pub. L. 109–415, § 204(c)(3), in-
serted ‘‘(except for a program administered by or pro-
viding the services of the Indian Health Service)’’ be-
fore semicolon. 

Subsec. (d)(3)(A), (C). Pub. L. 109–415, § 204(d), sub-
stituted ‘‘HIV/AIDS’’ for ‘‘acquired immune deficiency 
syndrome’’. 

2000—Subsec. (b)(2), (3). Pub. L. 106–345, § 205(a)(2), 
added pars. (2) and (3). Former pars. (2) and (3) redesig-
nated (4) and (5), respectively. 

Subsec. (b)(4). Pub. L. 106–345, § 205(a)(3)(A), (B), in in-
troductory provisions substituted ‘‘comprehensive plan 
that describes the organization’’ for ‘‘comprehensive 
plan for the organization’’ and ‘‘, and that—’’ for 
‘‘, including—’’. 

Pub. L. 106–345, § 205(a)(1), redesignated par. (2) as (4). 
Former par. (4) redesignated (6). 

Subsec. (b)(4)(A) to (C). Pub. L. 106–345, § 205(a)(3)(D), 
which directed the amendment of par. (4) by adding 
subpars. (A) to (C) ‘‘before subparagraph (C)’’, was exe-
cuted by adding them before subpar. (D), to reflect the 
probable intent of Congress. Former subpars. (A) to (C) 
redesignated (D) to (F), respectively. 

Subsec. (b)(4)(D). Pub. L. 106–345, § 205(a)(3)(C), (E), re-
designated subpar. (A) as (D) and inserted ‘‘describes’’ 
before ‘‘the services and activities’’. 

Subsec. (b)(4)(E). Pub. L. 106–345, § 205(a)(3)(C), (F), re-
designated subpar. (B) as (E) and inserted ‘‘provides’’ 
before ‘‘a description’’. 

Subsec. (b)(4)(F). Pub. L. 106–345, § 205(a)(3)(C), (G), re-
designated subpar. (C) as (F) and inserted ‘‘provides’’ 
before ‘‘a description’’. 

Subsec. (b)(5). Pub. L. 106–345, § 205(a)(1), (b)(1), redes-
ignated par. (3) as (5) and substituted ‘‘HIV disease’’ for 
‘‘HIV’’. 

Subsec. (b)(6). Pub. L. 106–345, § 205(a)(1), redesignated 
par. (4) as (6). 

Subsec. (b)(6)(A). Pub. L. 106–345, § 205(b)(2), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘the public health agency that is ad-
ministering the grant for the State will conduct public 
hearings concerning the proposed use and distribution 
of the assistance to be received under this part;’’. 

Subsec. (b)(6)(G). Pub. L. 106–345, § 205(c), added sub-
par. (G). 

1996—Subsec. (b)(2)(C). Pub. L. 104–146, § 3(c)(4)(A), 
added subpar. (C). 

Subsec. (b)(3). Pub. L. 104–146, § 3(c)(4)(C), added par. 
(3). Former par. (3) redesignated (4). 

Subsec. (b)(4). Pub. L. 104–146, § 3(c)(4)(B), redesig-
nated par. (3) as (4). 

Subsec. (b)(4)(B)(iv). Pub. L. 104–146, § 12(c)(3), which 
directed amendment of par. (3)(B)(iv) by inserting ‘‘sec-
tion’’ before ‘‘300ff–25’’, was executed by making the 
amendment in par. (4)(B)(iv) to reflect the probable in-
tent of Congress and the redesignation of par. (3) as (4) 
by Pub. L. 104–146, § 3(c)(4)(B). See above. 

1992—Subsec. (d)(3)(A). Pub. L. 102–531 substituted 
‘‘Centers for Disease Control and Prevention’’ for ‘‘Cen-
ters for Disease Control’’. 

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF 
SECTION 

For provisions that repeal by section 2(a)(1) of Pub. 
L. 111–87 of section 703 of Pub. L. 109–415 be effective 
Sept. 30, 2009, that the provisions of this section as in 
effect on Sept. 30, 2009, be revived, and that amendment 
by section 9 of Pub. L. 111–87 be applicable to this sec-
tion as so revived and effective as if enacted on Sept. 
30, 2009, see section 2(a)(2), (3) of Pub. L. 111–87, set out 
as a note under section 300ff–11 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–146 effective Oct. 1, 1996, 
see section 13 of Pub. L. 104–146, set out as a note under 
section 300ff–11 of this title. 

§ 300ff–27a. Spousal notification 

(a) In general 

The Secretary of Health and Human Services 
shall not make a grant under part B of title 
XXVI of the Public Health Service Act (42 U.S.C. 
300ff–21 et seq.) to any State unless such State 
takes administrative or legislative action to re-
quire that a good faith effort be made to notify 
a spouse of a known HIV-infected patient that 
such spouse may have been exposed to the 
human immunodeficiency virus and should seek 
testing. 

(b) Definitions 

For purposes of this section: 

(1) Spouse 

The term ‘‘spouse’’ means any individual 
who is the marriage partner of an HIV-in-
fected patient, or who has been the marriage 
partner of that patient at any time within the 
10-year period prior to the diagnosis of HIV in-
fection. 

(2) HIV-infected patient 

The term ‘‘HIV-infected patient’’ means any 
individual who has been diagnosed to be in-
fected with the human immunodeficiency 
virus. 

(3) State 

The term ‘‘State’’ means any of the 50 
States, the District of Columbia, or any terri-
tory of the United States. 
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1 So in original. Probably should be ‘‘ ‘non-EMA’’. 

(Pub. L. 104–146, § 8, May 20, 1996, 110 Stat. 1372.) 

REFERENCES IN TEXT 

The Public Health Service Act, referred to in subsec. 
(a), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 
Part B of title XXVI of the Act is classified generally 
to this part. For complete classification of this Act to 
the Code, see Short Title note set out under section 201 
of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Ryan White CARE 
Act Amendments of 1996, and not as part of the Public 
Health Service Act which comprises this chapter. 

EFFECTIVE DATE 

Section effective Oct. 1, 1996, see section 13 of Pub. L. 
104–146, set out as an Effective Date of 1996 Amendment 
note under section 300ff–11 of this title. 

§ 300ff–28. Distribution of funds 

(a) Amount of grant to State 

(1) Minimum allotment 

Subject to the extent of amounts made 
available under section 300ff–31b of this title, 
the amount of a grant to be made under sec-
tion 300ff–21 of this title for— 

(A) each of the 50 States, the District of 
Columbia, Guam, and the Virgin Islands (re-
ferred to in this paragraph as a ‘‘covered 
State’’) for a fiscal year shall be the greater 
of— 

(i)(I) with respect to a covered State 
that has less than 90 living cases of AIDS, 
as determined under paragraph (2)(D), 
$200,000; or 

(II) with respect to a covered State that 
has 90 or more living cases of AIDS, as de-
termined under paragraph (2)(D), $500,000; 
and 

(ii) an amount determined under para-
graph (2) and then, as applicable, increased 
under paragraph (2)(H); and 

(B) each territory other than Guam and 
the Virgin Islands shall be the greater of 
$50,000 or an amount determined under para-
graph (2). 

(2) Determination 

(A) Formula 

For purposes of paragraph (1), the amount 
referred to in this paragraph for a State (in-
cluding a territory) for a fiscal year is, sub-
ject to subparagraphs (E) and (F)— 

(i) an amount equal to the amount made 
available under section 300ff–31b of this 
title for the fiscal year involved for grants 
pursuant to paragraph (1), subject to sub-
paragraph (F); and 

(ii) the percentage constituted by the 
sum of— 

(I) the product of 0.75 and the ratio of 
the State distribution factor for the 
State or territory (as determined under 
subsection (B)) to the sum of the respec-
tive State distribution factors for all 
States or territories; 

(II) the product of .20 and the ratio of 
the non-EMA distribution factor for the 
State or territory (as determined under 
subparagraph (C)) to the sum of the re-

spective non-EMA distribution factors 
for all States or territories; and 

(III) if the State does not for such fis-
cal year contain any area that is an eli-
gible area under subpart I of part A or 
any area that is a transitional area 
under section 300ff–19 of this title (re-
ferred to in this subclause as a ‘‘no-EMA 
State’’), the product of 0.05 and the ratio 
of the number of cases that applies for 
the State under subparagraph (D) to the 
sum of the respective numbers of cases 
that so apply for all no-EMA States. 

(B) State distribution factor 

For purposes of subparagraph (A)(ii)(I), the 
term ‘‘State distribution factor’’ means an 
amount equal to the number of living cases 
of HIV/AIDS in the State involved, as deter-
mined under subparagraph (D). 

(C) Non-EMA distribution factor 

For purposes of subparagraph (A)(ii)(II), 
the term ‘‘non-ema 1 distribution factor’’ 
means an amount equal to the sum of— 

(i) the number of living cases of HIV/ 
AIDS in the State involved, as determined 
under subparagraph (D); less 

(ii) a number equal to the sum of— 
(I) the total number of living cases of 

HIV/AIDS that are within areas in such 
State that are eligible areas under sub-
part I of part A for the fiscal year in-
volved, which individual number for an 
area is the number that applies under 
section 300ff–11 of this title for the area 
for such fiscal year; and 

(II) the total number of such cases that 
are within areas in such State that are 
transitional areas under section 300ff–19 
of this title for such fiscal year, which 
individual number for an area is the 
number that applies under such section 
for the fiscal year. 

(D) Living cases of HIV/AIDS 

(i) Requirement of names-based reporting 

Except as provided in clause (ii), the 
number determined under this subpara-
graph for a State for a fiscal year for pur-
poses of subparagraph (B) is the number of 
living names-based cases of HIV/AIDS in 
the State that, as of December 31 of the 
most recent calendar year for which such 
data is available, have been reported to 
and confirmed by the Director of the Cen-
ters for Disease Control and Prevention. 

(ii) Transition period; exemption regarding 
non-AIDS cases 

For each of the fiscal years 2007 through 
2012, a State is, subject to clauses (iii) 
through (v), exempt from the requirement 
under clause (i) that living non-AIDS 
names-based cases of HIV be reported un-
less— 

(I) a system was in operation as of De-
cember 31, 2005, that provides suffi-
ciently accurate and reliable names- 
based reporting of such cases throughout 
the State, subject to clause (vii); or 
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