§§ 300£f-35, 300ff-36

(1) the inadequate provision within the State
of prenatal counseling and testing in accord-
ance with the guidelines issued by the Centers
for Disease Control and Prevention;

(2) the inadequate provision or utilization
within the State of appropriate therapy or
failure of such therapy to reduce perinatal
transmission of HIV, including—

(A) that therapy is not available, acces-
sible or offered to mothers; or

(B) that available therapy is offered but
not accepted by mothers; or

(3) other factors (which may include the lack
of prenatal care) determined relevant by the
State.

(e¢) CDC reporting system

Not later than 4 months after May 20, 1996, the
Director of the Centers for Disease Control and
Prevention shall develop and implement a sys-
tem to be used by States to comply with the re-
quirements of subsections (a) and (b) of this sec-
tion. The Director shall issue guidelines to en-
sure that the data collected is statistically
valid.

(July 1, 1944, ch. 373, title XXVI, §2626, as added
Pub. L. 104-146, §7(b)(3), May 20, 1996, 110 Stat.
1369; amended Pub. L. 104-166, §5(1), July 29, 1996,
110 Stat. 1449; Pub. L. 106-345, title II, §211(1),
Oct. 20, 2000, 114 Stat. 1339; Pub. L. 109-415, title
VII, §§702(3), 703, Dec. 19, 2006, 120 Stat. 2820;
Pub. L. 111-87, §2(a)(1), (3)(A), Oct. 30, 2009, 123
Stat. 2885.)

AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

Pub. L. 109415, §702(3), substituted ‘“HIV/AIDS” for
“HIV disease’ in section catchline.

2000—Subsecs. (d) to (f). Pub. L. 106-345 struck out
subsecs. (d) to (f), which related, respectively, to deter-
mination by Secretary, contingent applicability, and
limitation regarding availability of funds.

1996—Subsec. (d). Pub. L. 104-166, §5(1)(A), substituted
(1) through (4)” for ‘(1) through (5)”.

Subsec. (f). Pub. L. 104-166, §5(1)(B), substituted ‘(1)
through (4)”’ for ‘(1) through (5)”’ in introductory provi-
sions.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

EFFECTIVE DATE

Section effective May 20, 1996, see section 13(b) of
Pub. L. 104-146, set out as an Effective Date of 1996
Amendment note under section 300ff-11 of this title.

§§ 300£f-35, 300ff-36. Repealed. Pub. L. 106-345,
title II, § 211(2), Oct. 20, 2000, 114 Stat. 1339

Section 300ff-35, act July 1, 1944, ch. 373, title XXVI,
§2627, as added Pub. L. 104-146, § 7(b)(3), May 20, 1996, 110
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Stat. 1371, related to testing of pregnant women and
newborn infants for HIV disease.

Section 300ff-36, act July 1, 1944, ch. 373, title XXVI,
§2628, as added Pub. L. 104-146, § 7(b)(3), May 20, 1996, 110
Stat. 1372, related to report to Congress by Institute of
Medicine.

§300ff-37. State HIV testing programs estab-
lished prior to or after May 20, 1996

Nothing in this subpart shall be construed to
disqualify a State from receiving grants under
this subchapter if such State has established at
any time prior to or after May 20, 1996, a pro-
gram of mandatory HIV testing.

(July 1, 1944, ch. 373, title XXVI, §2627, formerly
§2629, as added Pub. L. 104-146, §7(b)(3), May 20,
1996, 110 Stat. 1372; renumbered §2627, Pub. L.
106-345, title II, §211(3), Oct. 20, 2000, 114 Stat.
1339; amended Pub. L. 109-415, title VII, §703,
Dec. 19, 2006, 120 Stat. 2820; Pub. L. 111-87,
§2(a)(1), (3)(A), Oct. 30, 2009, 123 Stat. 2885.)

PRIOR PROVISIONS

A prior section 2627 of act July 1, 1944, was classified
to section 300ff-35 of this title prior to repeal by Pub.
L. 106-345.

AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1996, see section 13 of Pub. L.
104-146, set out as an Effective Date of 1996 Amendment
note under section 300ff-11 of this title.

§300ff-37a. Recommendations for reducing inci-
dence of perinatal transmission

(a) Study by Institute of Medicine
(1) In general

The Secretary shall request the Institute of
Medicine to enter into an agreement with the
Secretary under which such Institute conducts
a study to provide the following:

(A) For the most recent fiscal year for
which the information is available, a deter-
mination of the number of newborn infants
with HIV born in the United States with re-
spect to whom the attending obstetrician for
the birth did not know the HIV status of the
mother.

(B) A determination for each State of any
barriers, including legal barriers, that pre-
vent or discourage an obstetrician from
making it a routine practice to offer preg-
nant women an HIV test and a routine prac-
tice to test newborn infants for HIV/AIDS in
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