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VII, §703, Dec. 19, 2006, 120 Stat. 2814, 2820; Pub.
L. 111-87, §2(a)(1), (3)(A), Oct. 30, 2009, 123 Stat.
2885.)

REFERENCES IN TEXT

Section 264(c) of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec. (b), is
section 264(c) of Pub. L. 104-191, which is set out as a
note under section 1320d-2 of this title.

PRIOR PROVISIONS

A prior section 300ff-85, act July 1, 1944, ch. 373, title
XXVI, §2685, as added Pub. L. 101-381, title IV, §411(a),
Aug. 18, 1990, 104 Stat. 626, related to notification of
emergency response employees, prior to the general
amendment of this part by Pub. L. 109-415.

AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

§ 300£f-86. GAO report

The Comptroller General of the Government
Accountability Office shall, not less than 1 year
after October 30, 2009, submit to the appropriate
committees of Congress a report describing Mi-
nority AIDS Initiative activities across the De-
partment of Health and Human Services, includ-
ing programs under this subchapter and pro-
grams at the Centers for Disease Control and
Prevention, the Substance Abuse and Mental
Health Services Administration, and other de-
partmental agencies. Such report shall include a
history of program activities within each rel-
evant agency and a description of activities con-
ducted, people served and types of grantees
funded, and shall collect and describe best prac-
tices in community outreach and capacity-
building of community based organizations serv-
ing the communities that are disproportionately
affected by HIV/AIDS.

(July 1, 1944, ch. 373, title XXVI, §2686, as added
and amended Pub. L. 109-415, title V, §501, title
VII, §703, Dec. 19, 2006, 120 Stat. 2814, 2820; Pub.
L. 111-87, §2(a)(1), (3)(A), (g), Oct. 30, 2009, 123
Stat. 2885, 2887.)

PRIOR PROVISIONS

A prior section 300ff-86, act July 1, 1944, ch. 373, title
XXVI, §2686, as added Pub. L. 101-381, title IV, §411(a),
Aug. 18, 1990, 104 Stat. 627, related to selection of des-
ignated officers, prior to the general amendment of this
part by Pub. L. 109-415.

AMENDMENTS

2009—Pub. L. 111-87, §2(g), amended section generally.
Prior to amendment, text read as follows: ‘“The Comp-
troller General of the Government Accountability Of-
fice shall biennially submit to the appropriate commit-
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tees of Congress a report that includes a description of
Federal, State, and local barriers to HIV program inte-
gration, particularly for racial and ethnic minorities,
including activities carried out under subpart III of
part F, and recommendations for enhancing the con-
tinuity of care and the provision of prevention services
for individuals with HIV/AIDS or those at risk for such
disease. Such report shall include a demonstration of
the manner in which funds under this subpart are being
expended and to what extent the services provided with
such funds increase access to prevention and care serv-
ices for individuals with HIV/AIDS and build stronger
community linkages to address HIV prevention and
care for racial and ethnic minority communities.”’

Pub. L. 111-87, §2(a)(1), (3)(A), repealed Pub. L.
109-415, §703, and revived the provisions of this section
as in effect on Sept. 30, 2009. See 2006 Amendment note
and Effective Date of 2009 Amendment; Revival of Sec-
tion note below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, that the provisions of this section as in
effect on Sept. 30, 2009, be revived, and that amendment
by section 2(g) of Pub. L. 111-87 be applicable to this
section as so revived and effective as if enacted on
Sept. 30, 2009, see section 2(a)(2), (3) of Pub. L. 111-87,
set out as a note under section 300ff-11 of this title.

§ 300£f-87. Severity of need index
(a) Development of index

Not later than September 30, 2008, the Sec-
retary shall develop and submit to the appro-
priate committees of Congress a severity of need
index in accordance with subsection (c).

(b) Definition of severity of need index

In this section, the term ‘‘severity of need
index” means the index of the relative needs of
individuals within a State or area, as identified
by a number of different factors, and is a factor
or set of factors that is multiplied by the num-
ber of living HIV/AIDS cases in a State or area,
providing different weights to those cases based
on needs. Such factors or set of factors may be
different for different components of the provi-
sions under this subchapter.

(c) Requirements for Secretarial submission

When the Secretary submits to the appro-
priate committees of Congress the severity of
need index under subsection (a), the Secretary
shall provide the following:

(1) Methodology for and rationale behind de-
veloping the severity of need index, including
information related to the field testing of the
severity of need index.

(2) An independent contractor analysis of ac-
tivities carried out under paragraph (1).

(3) Information regarding the process by
which the Secretary received community
input regarding the application and develop-
ment of the severity of need index.

(d) Annual reports

If the Secretary fails to submit the severity of
need index under subsection (a) in either of fis-
cal years 2007 or 2008, the Secretary shall pre-
pare and submit to the appropriate committees
of Congress a report for such fiscal year—
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(1) that updates progress toward having cli-
ent level data;

(2) that updates the progress toward having
a severity of need index, including information
related to the methodology and process for ob-
taining community input; and

(3) that, as applicable, states whether the
Secretary could develop a severity of need
index before fiscal year 2009.

(July 1, 1944, ch. 373, title XXVI, §2687, as added
and amended Pub. L. 109415, title V, §501, title
VII, §703, Dec. 19, 2006, 120 Stat. 2814, 2820; Pub.
L. 111-87, §2(a)(1), (3)(A), Oct. 30, 2009, 123 Stat.
2885.)

PRIOR PROVISIONS

A prior section 300ff-87, act July 1, 1944, ch. 373, title
XXVI, §2687, as added Pub. L. 101-381, title IV, §411(a),
Aug. 18, 1990, 104 Stat. 627, related to limitations with
respect to duties of medical facilities, prior to the gen-
eral amendment of this part by Pub. L. 109-415.

AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

§ 300£f-87a. National HIV/AIDS testing goal

(a) In general

Not later than January 1, 2010, the Secretary
shall establish a national HIV/AIDS testing goal
of 5,000,000 tests for HIV/AIDS annually through
federally-supported HIV/AIDS prevention, treat-
ment, and care programs, including programs
under this subchapter and other programs ad-
ministered by the Centers for Disease Control
and Prevention.

(b) Annual report

Not later than January 1, 2011, and annually
thereafter, the Secretary, acting through the
Director of the Centers for Disease Control and
Prevention, shall submit to Congress a report
describing, with regard to the preceding 12-
month reporting period—

(1) whether the testing goal described in sub-
section (a) has been met;

(2) the total number of individuals tested
through federally-supported and other HIV/
AIDS prevention, treatment, and care pro-
grams in each State;

(3) the number of individuals who—

(A) prior to such 12-month period, were un-
aware of their HIV status; and
(B) through federally-supported and other

HIV/AIDS prevention, treatment, and care

programs, were diagnosed and referred into

treatment and care during such period;
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(4) any barriers, including State laws and
regulations, that the Secretary determines to
be a barrier to meeting the testing goal de-
scribed in subsection (a);

(5) the amount of funding the Secretary de-
termines necessary to meet the annual testing
goal in the following 12 months and the
amount of Federal funding expended to meet
the testing goal in the prior 12-month period;
and

(6) the most cost-effective strategies for
identifying and diagnosing individuals who
were unaware of their HIV status, including
voluntary testing with pre-test counseling,
routine screening including opt-out testing,
partner counseling and referral services, and
mass media campaigns.

(c) Review of program effectiveness

Not later than 1 year after October 30, 2009,
the Secretary, in consultation with the Director
of the Centers for Disease Control and Preven-
tion, shall submit a report to Congress based on
a comprehensive review of each of the programs
and activities conducted by the Centers for Dis-
ease Control and Prevention as part of the Do-
mestic HIV/AIDS Prevention Activities, includ-
ing the following:

(1) The amount of funding provided for each
program or activity.

(2) The primary purpose of each program or
activity.

(3) The annual goals for each program or ac-
tivity.

(4) The relative effectiveness of each pro-
gram or activity with relation to the other
programs and activities conducted by the Cen-
ters for Disease Control and Prevention, based
on the—

(A) number of previously undiagnosed indi-
viduals with HIV/AIDS made aware of their
status and referred into the appropriate
treatment;

(B) amount of funding provided for each
program or activity compared to the number
of undiagnosed individuals with HIV/AIDS
made aware of their status;

(C) program’s contribution to the National
HIV/AIDS testing goal; and

(D) progress made toward the goals de-
scribed in paragraph (3).

(5) Recommendations if any to Congress on
ways to allocate funding for domestic HIV/
AIDS prevention activities and programs in
order to achieve the National HIV/AIDS test-
ing goal.

(d) Coordination with other Federal activities

In pursuing the National HIV/AIDS testing
goal, the Secretary, where appropriate, shall
consider and coordinate with other national
strategies conducted by the Federal Government
to address HIV/AIDS.

(July 1, 1944, ch. 373, title XXVI, §2688, as added
Pub. L. 11187, §12(2), Oct. 30, 2009, 123 Stat. 2896.)

PRIOR PROVISIONS

A prior section 2688 of act July 1, 1944, was renum-
bered section 2689 and is classified to section 300ff-88 of
this title.

Another prior section 2688 of act July 1, 1944, was
classified to section 300ff-88 of this title prior to the
general amendment of this part by Pub. L. 109-415.
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