§300ff-87a

(1) that updates progress toward having cli-
ent level data;

(2) that updates the progress toward having
a severity of need index, including information
related to the methodology and process for ob-
taining community input; and

(3) that, as applicable, states whether the
Secretary could develop a severity of need
index before fiscal year 2009.

(July 1, 1944, ch. 373, title XXVI, §2687, as added
and amended Pub. L. 109415, title V, §501, title
VII, §703, Dec. 19, 2006, 120 Stat. 2814, 2820; Pub.
L. 111-87, §2(a)(1), (3)(A), Oct. 30, 2009, 123 Stat.
2885.)

PRIOR PROVISIONS

A prior section 300ff-87, act July 1, 1944, ch. 373, title
XXVI, §2687, as added Pub. L. 101-381, title IV, §411(a),
Aug. 18, 1990, 104 Stat. 627, related to limitations with
respect to duties of medical facilities, prior to the gen-
eral amendment of this part by Pub. L. 109-415.

AMENDMENTS

2009—Pub. L. 111-87 repealed Pub. L. 109-415, §703, and
revived the provisions of this section as in effect on
Sept. 30, 2009. See 2006 Amendment note and Effective
Date of 2009 Amendment; Revival of Section note
below.

2006—Pub. L. 109-415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.

§ 300£f-87a. National HIV/AIDS testing goal

(a) In general

Not later than January 1, 2010, the Secretary
shall establish a national HIV/AIDS testing goal
of 5,000,000 tests for HIV/AIDS annually through
federally-supported HIV/AIDS prevention, treat-
ment, and care programs, including programs
under this subchapter and other programs ad-
ministered by the Centers for Disease Control
and Prevention.

(b) Annual report

Not later than January 1, 2011, and annually
thereafter, the Secretary, acting through the
Director of the Centers for Disease Control and
Prevention, shall submit to Congress a report
describing, with regard to the preceding 12-
month reporting period—

(1) whether the testing goal described in sub-
section (a) has been met;

(2) the total number of individuals tested
through federally-supported and other HIV/
AIDS prevention, treatment, and care pro-
grams in each State;

(3) the number of individuals who—

(A) prior to such 12-month period, were un-
aware of their HIV status; and
(B) through federally-supported and other

HIV/AIDS prevention, treatment, and care

programs, were diagnosed and referred into

treatment and care during such period;
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(4) any barriers, including State laws and
regulations, that the Secretary determines to
be a barrier to meeting the testing goal de-
scribed in subsection (a);

(5) the amount of funding the Secretary de-
termines necessary to meet the annual testing
goal in the following 12 months and the
amount of Federal funding expended to meet
the testing goal in the prior 12-month period;
and

(6) the most cost-effective strategies for
identifying and diagnosing individuals who
were unaware of their HIV status, including
voluntary testing with pre-test counseling,
routine screening including opt-out testing,
partner counseling and referral services, and
mass media campaigns.

(c) Review of program effectiveness

Not later than 1 year after October 30, 2009,
the Secretary, in consultation with the Director
of the Centers for Disease Control and Preven-
tion, shall submit a report to Congress based on
a comprehensive review of each of the programs
and activities conducted by the Centers for Dis-
ease Control and Prevention as part of the Do-
mestic HIV/AIDS Prevention Activities, includ-
ing the following:

(1) The amount of funding provided for each
program or activity.

(2) The primary purpose of each program or
activity.

(3) The annual goals for each program or ac-
tivity.

(4) The relative effectiveness of each pro-
gram or activity with relation to the other
programs and activities conducted by the Cen-
ters for Disease Control and Prevention, based
on the—

(A) number of previously undiagnosed indi-
viduals with HIV/AIDS made aware of their
status and referred into the appropriate
treatment;

(B) amount of funding provided for each
program or activity compared to the number
of undiagnosed individuals with HIV/AIDS
made aware of their status;

(C) program’s contribution to the National
HIV/AIDS testing goal; and

(D) progress made toward the goals de-
scribed in paragraph (3).

(5) Recommendations if any to Congress on
ways to allocate funding for domestic HIV/
AIDS prevention activities and programs in
order to achieve the National HIV/AIDS test-
ing goal.

(d) Coordination with other Federal activities

In pursuing the National HIV/AIDS testing
goal, the Secretary, where appropriate, shall
consider and coordinate with other national
strategies conducted by the Federal Government
to address HIV/AIDS.

(July 1, 1944, ch. 373, title XXVI, §2688, as added
Pub. L. 11187, §12(2), Oct. 30, 2009, 123 Stat. 2896.)

PRIOR PROVISIONS

A prior section 2688 of act July 1, 1944, was renum-
bered section 2689 and is classified to section 300ff-88 of
this title.

Another prior section 2688 of act July 1, 1944, was
classified to section 300ff-88 of this title prior to the
general amendment of this part by Pub. L. 109-415.
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EFFECTIVE DATE
Section effective as if enacted on Sept. 30, 2009, see
section 2(a)(3)(B) of Pub. L. 111-87, set out as an Effec-

tive Date of 2009 Amendment; Revival of Section note
under section 300ff-11 of this title.

§ 300ff-88. Definitions

For purposes of this subchapter:
(1) AIDS

The term ‘“AIDS’ means acquired immune
deficiency syndrome.

(2) Co-occurring conditions

The term ‘‘co-occurring conditions’” means
one or more adverse health conditions in an
individual with HIV/AIDS, without regard to
whether the individual has AIDS and without
regard to whether the conditions arise from
HIV.

(3) Counseling

133

The term ‘‘counseling’’ means such counsel-
ing provided by an individual trained to pro-
vide such counseling.

(4) Family-centered care

The term ‘‘family-centered care’ means the
system of services described in this subchapter
that is targeted specifically to the special
needs of infants, children, women and families.
Family-centered care shall be based on a part-
nership between parents, professionals, and
the community designed to ensure an inte-
grated, coordinated, culturally sensitive, and
community-based continuum of care for chil-
dren, women, and families with HIV/AIDS.

(5) Families with HIV/AIDS

The term ‘‘families with HIV/AIDS” means
families in which one or more members have
HIV/AIDS.
(6) HIV

The term “HIV” means infection with the
human immunodeficiency virus.
(7) HIV/AIDS

(A) In general

The term ‘“HIV/AIDS’ means HIV, and in-

cludes AIDS and any condition arising from
AIDS.

(B) Counting of cases

The term ‘‘living cases of HIV/AIDS”’, with
respect to the counting of cases in a geo-
graphic area during a period of time, means
the sum of—

(i) the number of living non-AIDS cases
of HIV in the area; and

(ii) the number of living cases of AIDS in
the area.

(C) Non-AIDS cases

The term ‘‘non-AIDS”, with respect to a
case of HIV, means that the individual in-
volved has HIV but does not have AIDS.

(8) Human immunodeficiency virus

The term ‘“human immunodeficiency virus”
means the etiologic agent for AIDS.

(9) Official poverty line

The term ‘‘official poverty line’”’ means the
poverty line established by the Director of the
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Office of Management and Budget and revised
by the Secretary in accordance with section
9902(2) of this title.

(10) Person

The term ‘‘person’ includes one or more in-
dividuals, governments (including the Federal
Government and the governments of the
States), governmental agencies, political sub-
divisions, labor unions, partnerships, associa-
tions, corporations, legal representatives, mu-
tual companies, joint-stock companies, trusts,
unincorporated organizations, receivers, trust-
ees, and trustees in cases under title 11.

(11) State
(A) In general

The term ‘‘State’” means each of the 50
States, the District of Columbia, and each of
the territories.

(B) Territories

The term ‘‘territory’ means each of Amer-
ican Samoa, Guam, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, the Virgin Is-
lands, the Republic of the Marshall Islands,
the Federated States of Micronesia, and
Palau.

(12) Youth with HIV

The term ‘‘youth with HIV” means individ-
uals who are 13 through 24 years old and who
have HIV/AIDS.

(July 1, 1944, ch. 373, title XXVI, §2689, formerly
§2688, as added and amended Pub. L. 109-415,
title V, §501, title VII, §703, Dec. 19, 2006, 120
Stat. 2815, 2820; renumbered §2689 and amended
Pub. L. 111-87, §§2(a)(1), (3)(A), 12(1), Oct. 30, 2009,
123 Stat. 2885, 2896.)

PRIOR PROVISIONS

A prior section 300ff-88, act July 1, 1944, ch. 373, title
XXVI, §2688, as added Pub. L. 101-381, title IV, §411(a),
Aug. 18, 1990, 104 Stat. 627, provided rules of construc-
tion for former subpart II of this part, prior to the gen-
eral amendment of this part by Pub. L. 109-415.

Prior sections 300ff-89 and 300ff-90 were omitted in
the general amendment of this part by Pub. L. 109-415.

Section 300ff-89, act July 1, 1944, ch. 373, title XXVI,
§2689, as added Pub. L. 101-381, title IV, §411(a), Aug. 18,
1990, 104 Stat. 628, related to injunctions regarding vio-
lations of former subpart II of this part.

Section 300ff-90, act July 1, 1944, ch. 373, title XXVI,
§2690, as added Pub. L. 101-381, title IV, §411(a), Aug. 18,
1990, 104 Stat. 628, related to applicability of former
subpart II of this part.

AMENDMENTS

2009—Pub. L. 111-87, §2(a)(1), (3)(A), repealed Pub. L.
109415, §703, and revived the provisions of this section
as in effect on Sept. 30, 2009. See 2006 Amendment note
and Effective Date of 2009 Amendment; Revival of Sec-
tion note below.

2006—Pub. L. 109415, §703, which directed repeal of
this section effective Oct. 1, 2009, was itself repealed by
Pub. L. 111-87, §2(a)(1), effective Sept. 30, 2009.

EFFECTIVE DATE OF 2009 AMENDMENT; REVIVAL OF
SECTION

For provisions that repeal by section 2(a)(1) of Pub.
L. 111-87 of section 703 of Pub. L. 109-415 be effective
Sept. 30, 2009, and that the provisions of this section as
in effect on Sept. 30, 2009, be revived, see section 2(a)(2),
(3)(A) of Pub. L. 111-87, set out as a note under section
300ff-11 of this title.
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