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this section and enacting provision set out as a note
above] and to carry out the policies and objectives es-
tablished in sections 1561 and 160(b)(1) of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6231 and 6240(b)(1))
the President shall, within 60 days after the date of the
enactment of this Act [June 30, 1980], promulgate and
make effective an amendment to the provisions of the
regulation under section 4(a) of the Emergency Petro-
leum Allocation Act of 1973 [15 U.S.C. 753(a)] relating to
entitlements, which has the same effect as allocating
lower tier crude oil to the Government for storage in
the Strategic Petroleum Reserve. Such amendment
shall not apply with respect to crude oil purchased
after September 30, 1981, for storage in such reserve.

‘“(2) The authority provided by this subsection shall
be in addition to, and shall not be deemed to limit, any
other authority available to the President under the
Emergency Petroleum Allocation Act of 1973 [15 U.S.C.
751 et seq.] or any other law.

‘“(3) The President or his delegate may promulgate
and make effective rules or orders to implement this
subsection without regard to the requirements of sec-
tion 501 of the Department of Energy Organization Act
[42 U.S.C. 7191] or any other law or regulation specify-
ing procedural requirements.

““(b) In addition to the requirement under subsection
(a), the President may direct that—

‘(1) all or any portion of Federal royalty oil be
placed in storage in the Reserve,

‘(2) all or any portion of Federal royalty oil be ex-
changed, directly or indirectly, for other crude oil for
storage in the Reserve, or

‘“(3) all or any portion of the proceeds from the
sales of Federal royalty oil be transferred to the ac-
count established under subsection (c) for use for the
purchase of crude oil for the Reserve, as provided in
subsection (c).

“(c)(1) Any proceeds—

“(A) from the sale of entitlements received by the
Government under the amendment to the regulation
made under subsection (a), and

‘“(B) to the extent provided in subsection (b), from
the sale of Federal royalty oil,

shall be deposited in a special account which the Sec-
retary of the Treasury shall establish on the books of
the Treasury of the United States.

“(2)(A) Subject to the provisions of any Act enacted
pursuant to section 660 of the Department of Energy
Organization Act [42 U.S.C. 7270], such account shall be
available (except as provided in subparagraph (B)) for
use by the Secretary of Energy, without fiscal year
limitation, for the purchase of crude oil for the Strate-
gic Petroleum Reserve, to the extent provided in ad-
vance in appropriation Acts.

‘(B) Amounts in such account attributable to the
proceeds from the sale of entitlements under the
amendment to the regulation under subsection (a) are
hereby appropriated for fiscal year 1981 for acquisition
of crude oil for the Strategic Petroleum Reserve pursu-
ant to subsection (a).

“(d) For purposes of this section—

‘(1) the terms ‘entitlements’, ‘crude oil’, and ‘allo-
cation’ shall have the same meaning as those terms
have as used in the Emergency Petroleum Allocation
Act of 1973 [15 U.S.C. 751 et seq.] (and the regulation
thereunder);

‘(2) the term ‘lower tier crude oil’ means crude oil
which is subject to the price ceiling established under
section 212.73 of title 10, Code of Federal Regulations;

‘(3) the term ‘Federal royalty oil’ means crude oil
which the United States is entitled to receive in kind
as royalties from production on Federal land (as such
term is defined in section 3(10) of the Energy Policy
and Conservation Act (42 U.S.C. 6202(10)); and

‘‘(4) the term ‘proceeds from the sale of Federal
royalty oil’ means that portion of the amounts depos-
ited into the Treasury of the United States from the
sale of Federal royalty oil which is not otherwise re-
quired to be disposed of (other than as miscellaneous
receipts) pursuant to (A) the provisions of section 35
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of the Act of February 25, 1920, as amended (41 Stat.
450; 30 U.S.C. 191), commonly known as the Mineral
Lands Leasing Act, or (B) the provisions of any other
law.”

RATE OF FILL OF STRATEGIC PETROLEUM RESERVE

Pub. L. 96-514, title II, Dec. 12, 1980, 94 Stat. 2976, pro-
vided in part: ‘“That the President shall immediately
seek to undertake, and thereafter continue, crude oil
acquisition, transportation, and injection activities at
a level sufficient to assure that crude oil storage in the
Strategic Petroleum Reserve will be increased to an av-
erage annual rate of at least 300,000 barrels per day or
a sustained average annual daily rate of fill which
would fully utilize appropriated funds: Provided, That
the requirements of the preceding provision shall be in
addition to the provisions of title VIII of the Energy
Security Act [title VIII of Pub. L. 96-294, which amend-
ed this section and section 7430 of Title 10, Armed
Forces, and enacted provisions set out as a note above]
and shall not affect such provisions of the Energy Secu-
rity Act in any way.”

EX. ORD. NoO. 12231. STRATEGIC PETROLEUM RESERVE

Ex. Ord. No. 12231, Aug. 4, 1980, 45 F.R. 52139, provided:

By the authority vested in me as President of the
United States of America by Title VIII of the Energy
Security Act (Public Law 96-294) [title VIII of Pub. L.
96-294, which amended this section and section 7430 of
Title 10, Armed Forces, and enacted provisions set out
as a note above] and by Section 301 of Title 3 of the
United States Code, and in order to meet the goals and
requirements for the strategic petroleum reserve, it is
hereby ordered as follows:

1-101. The functions vested in the President by Sec-
tion 160(c) of the Energy Policy and Conservation Act,
as amended, are delegated to the Secretary of Energy
(42 U.S.C. 6240(c); see Section 801 of the Energy Secu-
rity Act).

1-102. The functions vested in the President by Sec-
tion 7430(k) of Title 10 of the United States Code are
delegated to the Secretary of Energy (see Section 804(b)
of the Energy Security Act).

1-103. The functions vested in the President by Sec-
tion 805(a) of the Energy Security Act [section 805(a) of
Pub. L. 96-294, set out as a note above] are, consistent
with Section 2 of Executive Order No. 11790, as amended
[set out as a note under section 761 of Title 15, Com-
merce and Trade], delegated to the Secretary of En-
ergy.

JIMMY CARTER.

§6241. Drawdown and sale of petroleum prod-
ucts

(a) Power of Secretary

The Secretary may drawdown and sell petro-
leum products in the Reserve only in accordance
with the provisions of this section.

(b), (c) Repealed. Pub. L. 106-469, title I,
§103(15)(C), Nov. 9, 2000, 114 Stat. 2031

(d) Presidential finding prerequisite to draw-
down and sale

(1) Drawdown and sale of petroleum products
from the Strategic Petroleum Reserve may not
be made unless the President has found draw-
down and sale are required by a severe energy
supply interruption or by obligations of the
United States under the international energy
program.

(2) For purposes of this section, in addition to
the circumstances set forth in section 6202(8) of
this title, a severe energy supply interruption
shall be deemed to exist if the President deter-
mines that—
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(A) an emergency situation exists and there
is a significant reduction in supply which is of
significant scope and duration;

(B) a severe increase in the price of petro-
leum products has resulted from such emer-
gency situation; and

(C) such price increase is likely to cause a
major adverse impact on the national econ-
omy.

(e) Sales procedures

(1) The Secretary shall sell petroleum prod-
ucts withdrawn from the Strategic Petroleum
Reserve at public sale to the highest qualified
bidder in the amounts, for the period, and after
a notice of sale considered appropriate by the
Secretary, and without regard to Federal, State,
or local regulations controlling sales of petro-
leum products.

(2) The Secretary may cancel in whole or in
part any offer to sell petroleum products as part
of any drawdown and sale under this section.

(f) Repealed. Pub. L. 106-469, title I, § 103(15)(C),
Nov. 9, 2000, 114 Stat. 2031

(g) Directive to carry out test drawdown and
sale

(1) The Secretary shall conduct a continuing
evaluation of the drawdown and sales proce-
dures. In the conduct of an evaluation, the Sec-
retary is authorized to carry out a test draw-
down and sale or exchange of petroleum prod-
ucts from the Reserve. Such a test drawdown
and sale or exchange may not exceed 5,000,000
barrels of petroleum products.

(2) Repealed. Pub. L. 106-469,
§103(15)(F)(ii), Nov. 9, 2000, 114 Stat. 2031.

(3) At least part of the crude oil that is sold or
exchanged under this subsection shall be sold or
exchanged to or with entities that are not part
of the Federal Government.

(4) The Secretary may not sell any crude oil
under this subsection at a price less than that
which the Secretary determines appropriate
and, in no event, at a price less than 95 percent
of the sales price, as estimated by the Secretary,
of comparable crude oil being sold in the same
area at the time the Secretary is offering crude
oil for sale in such area under this subsection.

(5) The Secretary may cancel any offer to sell
or exchange crude oil as part of any test under
this subsection if the Secretary determines that
there are insufficient acceptable offers to obtain
such crude oil.

(6) In the case of a sale of any petroleum prod-
ucts under this subsection, the Secretary shall,
to the extent funds are available in the SPR Pe-
troleum Account as a result of such sale, ac-
quire petroleum products for the Reserve within
the 12-month period beginning after completion
of the sale.

(7) Rules, regulations, or orders issued in order
to carry out this subsection which have the ap-
plicability and effect of a rule as defined in sec-
tion 551(4) of title 5 shall not be subject to the
requirements of subchapter II of chapter 5 of
such title or to section 6393 of this title.

(8) The Secretary shall transmit to both
Houses of the Congress a detailed explanation of
the test carried out under this subsection. Such
explanation may be a part of any report made to

title 1,
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the President and the Congress under section
6245 of this title.
(h) Prevention or reduction of adverse impact of
severe domestic energy supply interruptions
(1) If the President finds that—

(A) a circumstance, other than those de-
scribed in subsection (d) of this section, exists
that constitutes, or is likely to become, a do-
mestic or international energy supply short-
age of significant scope or duration;

(B) action taken under this subsection would
assist directly and significantly in preventing
or reducing the adverse impact of such short-
age; and

(C) the Secretary of Defense has found that
action taken under this subsection will not
impair national security,

then the Secretary may, subject to the limita-
tions of paragraph (2), draw down and sell petro-
leum products from the Strategic Petroleum Re-
serve.
(2) Petroleum products from the Reserve may
not be drawn down under this subsection—
(A) in excess of an aggregate of 30,000,000
barrels with respect to each such shortage;
(B) for more than 60 days with respect to
each such shortage;
(C) if there are fewer than 500,000,000 barrels
of petroleum product stored in the Reserve; or
(D) below the level of an aggregate of
500,000,000 barrels of petroleum product stored
in the Reserve.

(3) During any period in which there is a draw-
down and sale of the Reserve in effect under this
subsection, the Secretary shall transmit a
monthly report to the Congress containing an
account of the drawdown and sale of petroleum
products under this subsection and an assess-
ment of its effect.

(4) In no case may the drawdown under this
subsection be extended beyond 60 days with re-
spect to any domestic energy supply shortage.
(i) Exchange of withdrawn products

Notwithstanding any other law, the President
may permit any petroleum products withdrawn
from the Strategic Petroleum Reserve in accord-
ance with this section to be sold and delivered
for refining or exchange outside of the United
States, in connection with an arrangement for
the delivery of refined petroleum products to
the United States.

(j) Purchases from Strategic Petroleum Reserve
by entities in insular areas of United States
and Freely Associated States

(1) Definitions

In this subsection:
(A) Binding offer

The term ‘‘binding offer’” means a bid sub-
mitted by the State of Hawaii for an assured
award of a specific quantity of petroleum
product, with a price to be calculated pursu-
ant to paragraph (2) of this subsection, that
obligates the offeror to take title to the pe-
troleum product without further negotiation
or recourse to withdraw the offer.
(B) Category of petroleum product

The term ‘‘category of petroleum product”
means a master line item within a notice of
sale.
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(C) Eligible entity

The term ‘‘eligible entity’” means an en-
tity that owns or controls a refinery that is
located within the State of Hawaii.
(D) Full tanker load

The term ‘‘full tanker load’’ means a tank-
er of approximately 700,000 barrels of capac-
ity, or such lesser tanker capacity as may be
designated by the State of Hawaii.

(E) Insular area

The term ‘‘insular area’” means the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, the
United States Virgin Islands, Guam, Amer-
ican Samoa, the Freely Associated States of
the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Re-
public of Palau.

(F) Offering

The term ‘‘offering’ means a solicitation
for bids for a quantity or quantities of petro-
leum product from the Strategic Petroleum
Reserve as specified in the notice of sale.

(G) Notice of sale

The term ‘‘notice of sale’” means the docu-
ment that announces—

(i) the sale of Strategic Petroleum Re-
serve products;

(ii) the quantity, characteristics, and lo-
cation of the petroleum product being
sold;

(iii) the delivery period for the sale; and

(iv) the procedures for submitting offers.

(2) In general
In the case of an offering of a quantity of pe-

troleum product during a drawdown of the
Strategic Petroleum Reserve—

(A) the State of Hawaii, in addition to hav-
ing the opportunity to submit a competitive
bid, may—

(i) submit a binding offer, and shall on
submission of the offer, be entitled to pur-
chase a category of a petroleum product
specified in a notice of sale at a price equal
to the volumetrically weighted average of
the successful bids made for the remaining
quantity of the petroleum product within
the category that is the subject of the of-
fering; and

(ii) submit one or more alternative of-
fers, for other categories of the petroleum
product, that will be binding if no price
competitive contract is awarded for the
category of petroleum product on which a
binding offer is submitted under clause (i);
and

(B) at the request of the Governor of the
State of Hawaii, a petroleum product pur-
chased by the State of Hawaii at a competi-
tive sale or through a binding offer shall
have first preference in scheduling for lift-
ing.

(3) Limitation on quantity
(A) In general

In administering this subsection, in the
case of each offering, the Secretary may im-
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pose the limitation described in subpara-
graph (B) or (C) that results in the purchase
of the lesser quantity of petroleum product.
(B) Portion of quantity of previous imports

The Secretary may limit the quantity of a
petroleum product that the State of Hawaii
may purchase through a binding offer at any
offering to 1/12 of the total quantity of im-
ports of the petroleum product brought into
the State during the previous year (or other
period determined by the Secretary to be
representative).

(C) Percentage of offering

The Secretary may limit the quantity that
may be purchased through binding offers at
any offering to 3 percent of the offering.

(4) Adjustments
(A) In general

Notwithstanding any limitation imposed
under paragraph (3), in administering this
subsection, in the case of each offering, the
Secretary shall, at the request of the Gov-
ernor of the State of Hawaii, or an eligible
entity certified under paragraph (7), adjust
the quantity to be sold to the State of Ha-
waii in accordance with this paragraph.

(B) Upward adjustment

The Secretary shall adjust upward to the
next whole number increment of a full tank-
er load if the quantity to be sold is—

(i) less than 1 full tanker load; or
(ii) greater than or equal to 50 percent of

a full tanker load more than a whole num-

ber increment of a full tanker load.
(C) Downward adjustment

The Secretary shall adjust downward to
the next whole number increment of a full
tanker load if the quantity to be sold is less
than 50 percent of a full tanker load more
than a whole number increment of a full
tanker load.

(5) Delivery to other locations

The State of Hawaii may enter into an ex-
change or a processing agreement that re-
quires delivery to other locations, if a petro-
leum product of similar value or quantity is
delivered to the State of Hawaii.

(6) Standard sales provisions

Except as otherwise provided in this chap-
ter, the Secretary may require the State of
Hawaii to comply with the standard sales pro-
visions applicable to purchasers of petroleum
products at competitive sales.

(7) Eligible entities
(A) In general
Subject to subparagraphs (B) and (C) and
notwithstanding any other provision of this
paragraph, if the Governor of the State of

Hawaii certifies to the Secretary that the

State has entered into an agreement with an

eligible entity to carry out this chapter, the

eligible entity may act on behalf of the

State of Hawaii to carry out this subsection.

(B) Limitation

The Governor of the State of Hawaii shall
not certify more than one eligible entity
under this paragraph for each notice of sale.
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(C) Barred company

If the Secretary has notified the Governor
of the State of Hawaii that a company has
been barred from bidding (either prior to, or
at the time that a notice of sale is issued),
the Governor shall not certify the company
under this paragraph.

(8) Supplies of petroleum products

At the request of the Governor of an insular
area, the Secretary shall, for a period not to
exceed 180 days following a drawdown of the
Strategic Petroleum Reserve, assist the insu-
lar area or the President of a Freely Associ-
ated State in its efforts to maintain adequate
supplies of petroleum products from tradi-
tional and nontraditional suppliers.

(Pub. L. 94-163, title I, §161, Dec. 22, 1975, 89 Stat.
888; Pub. L. 95619, title VI, §691(b)(2), Nov. 9,
1978, 92 Stat. 3288; Pub. L. 99-58, title I, §103(a),
(b)(2), July 2, 1985, 99 Stat. 103, 104; Pub. L.
101-383, §§3(b), 8, 10, Sept. 15, 1990, 104 Stat. 727,
735; Pub. L. 102-486, title XIV, §1401, Oct. 24, 1992,
106 Stat. 2993; Pub. L. 105-388, §9(a), Nov. 13, 1998,
112 Stat. 3482; Pub. L. 106-469, title I, §103(15),
Nov. 9, 2000, 114 Stat. 2031.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (j)(6), (T)(A), was
in the original ‘‘this Act’’, meaning Pub. L. 94-163, Dec.
22, 1975, 89 Stat. 871, as amended, known as the Energy
Policy and Conservation Act. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 6201 of this title and Tables.

AMENDMENTS

2000—Pub. L. 106-469, §103(15)(A), substituted ‘‘sale of
petroleum products’ for ‘‘distribution of the Reserve”’
in section catchline.

Subsec. (a). Pub. L. 106-469, §103(15)(B), substituted
“drawdown and sell petroleum products in’’ for ‘‘draw-
down and distribute”.

Subsec. (b). Pub. L. 106-469, §103(15)(C), struck out
subsec. (b) which read as follows: ‘“‘Except as provided
in subsections (c), (f), and (g) of this section, no draw-
down and distribution of the Reserve may be made ex-
cept in accordance with the provisions of the Distribu-
tion Plan contained in the Strategic Petroleum Re-
serve Plan which has taken effect pursuant to section
6239(a) of this title.”

Subsec. (c). Pub. L. 106-469, §103(15)(C), struck out
subsec. (¢) which read as follows: ‘“‘Drawdown and dis-
tribution of the Early Storage Reserve may be made in
accordance with the provisions of the Distribution Plan
contained in the Early Storage Reserve Plan until the
Strategic Petroleum Reserve Plan has taken effect pur-
suant to section 6239(a) of this title.”

Subsec. (d)(1). Pub. L. 106-469, §103(15)(D), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘Neither the Distribution Plan contained in
the Strategic Petroleum Reserve Plan nor the Distribu-
tion Plan contained in the Early Storage Reserve Plan
may be implemented, and no drawdown and distribu-
tion of the Reserve or the Early Storage Reserve may
be made, unless the President has found that imple-
mentation of either such Distribution Plan is required
by a severe energy supply interruption or by obliga-
tions of the United States under the international en-
ergy program.”’

Subsec. (e). Pub. L. 106-469, §103(15)(E), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read
as follows: ‘‘The Secretary may, by rule, provide for the
allocation of any petroleum product withdrawn from
the Strategic Petroleum Reserve in amounts specified
in (or determined in a manner prescribed by) and at
prices specified in (or determined in a manner pre-
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scribed by) such rules. Such price levels and allocation
procedures shall be consistent with the attainment, to
the maximum extent practicable, of the objectives
specified in section 753(b)(1) of title 15.”

Subsec. (f). Pub. L. 106469, §103(15)(C), struck out
subsec. (f) which read as follows: ‘“The Secretary may
permit any importer or refiner who owns any petro-
leum products stored in the Industrial Petroleum Re-
serve pursuant to section 6236 of this title to remove or
otherwise dispose of such products upon such terms and
conditions as the Secretary may prescribe.”

Subsec. (g)(1). Pub. L. 106-469, §103(15)(F)(i), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘“The Secretary shall conduct a continuing
evaluation of the Distribution Plan. In the conduct of
such evaluation, the Secretary is authorized to carry
out test drawdown and distribution of crude oil from
the Reserve. If any such test drawdown includes the
sale or exchange of crude oil, then the aggregate quan-
tity of crude oil withdrawn from the Reserve may not
exceed 5,000,000 barrels during any such test drawdown
or distribution.”

Subsec. (g)(2). Pub. L. 106-469, §103(15)(F)(ii), struck
out par. (2) which read as follows: ‘“‘The Secretary shall
carry out such drawdown and distribution in accord-
ance with the Distribution Plan and implementing reg-
ulations and contract provisions, modified as the Sec-
retary considers appropriate taking into consideration
the artificialities of a test and the absence of a severe
energy supply interruption. To meet the requirements
of subsections (d) and (e) of section 6239 of this title,
the Secretary shall transmit any such modification of
the Plan, along with explanatory and supporting mate-
rial, to both Houses of the Congress no later than 15
calendar days prior to the offering of any crude oil for
sale under this subsection.”

Subsec. (g)(4). Pub. L. 106469, §103(15)(F)(iii), sub-
stituted ‘95 percent’’ for ‘90 percent’’.

Subsec. (g)(5). Pub. L. 106-469, §103(15)(F)({v),
stituted “test’ for ‘‘drawdown and distribution’.

Subsec. (g)(6). Pub. L. 106-469, §103(15)(F)(v), amended
par. (6) generally. Prior to amendment, par. (6) read as
follows:

“(6)(A) The minimum required fill rate in effect for
any fiscal year shall be reduced by the amount of any
crude oil drawdown from the Reserve under this sub-
section during such fiscal year.

‘“(B) In the case of a sale of any crude oil under this
subsection, the Secretary shall, to the extent funds are
available in the SPR Petroleum Account as a result of
such sale, acquire crude oil for the Reserve within the
12-month period beginning after the completion of the
sale. Such acquisition shall be in addition to any acqui-
sition of crude oil for the Reserve required as part of a
fill rate established by any other provision of law.”

sub-

Subsec. (g)(8). Pub. L. 106-469, §103(15)(F)(vi), sub-
stituted “test” for ‘‘drawdown and distribution”.
Subsec. (h)(1). Pub. L. 106-469, §103(15)(G)(i), sub-

stituted ‘‘sell petroleum products from’ for ‘‘distrib-
ute’ in concluding provisions.

Subsec. (h)(1)(C). Pub. L. 106-469, §103(15)(G)(ii), added
subpar. (C).

Subsec. (h)(2). Pub. L. 106-469, §103(15)(G)(iii), sub-
stituted ‘‘Petroleum products from the Reserve may
not” for ‘‘In no case may the Reserve’ in introductory
provisions.

Subsec. (h)(3). Pub. L. 106-469, §103(15)(G)(iv), sub-
stituted ‘‘sale’ for ‘‘distribution’ in two places.

1998—Subsec. (j). Pub. L. 105-388 added subsec. (j).

1992—Subsec. (d). Pub. L. 102-486, §1401(1), designated
existing provisions as par. (1) and added par. (2).

Subsec. (h)(1)(A). Pub. L. 102486, §1401(2), inserted
“or international’ after ‘‘domestic’’.

1990—Subsec. (g)(1). Pub. L. 101-383, §8, amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “‘In order to evaluate the implementation of the
Distribution Plan, the Secretary shall, commencing
within 180 days after July 2, 1985, carry out a test draw-
down and distribution under this subsection through
the sale or exchange of approximately 1,100,000 barrels
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of crude oil from the Reserve. The requirement of this
paragraph shall not apply if the President determines,
within the 180-day period described in the preceding
sentence, that implementation of the Distribution Plan
is required by a severe energy supply interruption or by
obligations of the United States under the inter-
national energy program.”’

Subsec. (h). Pub. L. 101-383, §3(b), added subsec. (h).

Subsec. (i). Pub. L. 101-383, §10, added subsec. ().

1985—Subsec. (b). Pub. L. 99-58, §103(b)(2), inserted
reference to subsec. (g) of this section.

Subsec. (g). Pub. L. 99-58, §103(a), added subsec. (g).

1978—Subsecs. (a), (e), (f). Pub. L. 95-619 substituted
“Secretary’” for ‘‘Administrator’”, meaning Adminis-
trator of the Federal Energy Administration, wherever
appearing.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-388, §9(c), Nov. 13, 1998, 112 Stat. 3484, pro-
vided that: ‘“The amendment made by subsection (a)
[amending this section] takes effect on the earlier of—

‘(1) the date that is 180 days after the date of enact-
ment of this Act [Nov. 13, 1998]; or

‘“(2) the date that final regulations are issued under
subsection (b) [set out as a note below].”

REGULATIONS

Pub. L. 105-388, §9(b), Nov. 13, 1998, 112 Stat. 3484, pro-
vided that:

‘(1) IN GENERAL.—The Secretary of Energy shall issue
such regulations as are necessary to carry out the
amendment made by subsection (a) [amending this sec-
tion].

‘(2) ADMINISTRATIVE PROCEDURE.—Regulations issued
to carry out the amendment made by subsection (a)
shall not be subject to—

‘“(A) section 523 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6393); or

‘“(B) section 501 of the Department of Energy Orga-
nization Act (42 U.S.C. 7191).”

§ 6242. Coordination with import quota system

No quantitative restriction on the importa-
tion of any petroleum product into the United
States imposed by law shall apply to volumes of
any such petroleum product imported into the
United States for storage in the Reserve.

(Pub. L. 94-163, title I, §162, Dec. 22, 1975, 89 Stat.
889.)

§6243. Records and accounts
(a) Preparation and maintenance

The Secretary may require any person to pre-
pare and maintain such records or accounts as
the Secretary, by rule, determines necessary to
carry out the purposes of this part.

(b) Audit of operations of storage facility

The Secretary may audit the operations of any
storage facility in which any petroleum product
is stored or required to be stored pursuant to the
provisions of this part.

(¢) Access to and inspection of records or ac-
counts and storage facilities

The Secretary may require access to, and the
right to inspect and examine, at reasonable
times, (1) any records or accounts required to be
prepared or maintained pursuant to subsection
(a) of this section and (2) any storage facilities
subject to audit by the United States under the
authority of this part.

(Pub. L. 94-163, title I, §163, Dec. 22, 1975, 89 Stat.

889; Pub. L. 95619, title VI, §691(b)(2), Nov. 9,
1978, 92 Stat. 3288.)
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AMENDMENTS

1978—Pub. L. 95-619 substituted ‘‘Secretary’ for ‘“Ad-
ministrator’”, meaning Administrator of the Federal
Energy Administration, wherever appearing.

§ 6244. Repealed. Pub. L. 106-469, title I, § 103(16),
Nov. 9, 2000, 114 Stat. 2032

Section, Pub. L. 94-163, title I, §164, Dec. 22, 1975, 89
Stat. 889; Pub. L. 94-258, title I, §105(a), Apr. 5, 1976, 90
Stat. 305; Pub. L. 95-619, title VI, §691(b)(2), Nov. 9, 1978,
92 Stat. 3288, required a report on development of Naval
Petroleum Reserve Number 4.

§ 6245. Annual report

The Secretary shall report annually to the
President and the Congress on actions taken to
implement this part. This report shall include—

(1) the status of the physical capacity of the
Reserve and the type and quantity of petro-
leum products in the Reserve;

(2) an estimate of the schedule and cost to
complete planned equipment upgrade or cap-
ital investment in the Reserve, including up-
grades and investments carried out as part of
operational maintenance or extension of life
activities;

(3) an identification of any life-limiting con-
ditions or operational problems at any Re-
serve facility, and proposed remedial actions
including an estimate of the schedule and cost
of implementing those remedial actions;

(4) a description of current withdrawal and
distribution rates and capabilities, and an
identification of any operational or other limi-
tations on those rates and capabilities;

(5) a listing of petroleum product acquisi-
tions made in the preceding year and planned
in the following year, including quantity,
price, and type of petroleum;

(6) a summary of the actions taken to de-
velop, operate, and maintain the Reserve;

(7) a summary of the financial status and fi-
nancial transactions of the Strategic Petro-
leum Reserve and Strategic Petroleum Re-
serve Petroleum Accounts for the year;

(8) a summary of expenses for the year, and
the number of Federal and contractor employ-
ees;

(9) the status of contracts for development,
operation, maintenance, distribution, and
other activities related to the implementation
of this part;

(10) a summary of foreign oil storage agree-
ments and their implementation status;

(11) any recommendations for supplemental
legislation or policy or operational changes
the Secretary considers necessary or appro-
priate to implement this part.

(Pub. L. 94-163, title I, §165, Dec. 22, 1975, 89 Stat.
889; Pub. L. 95-619, title VI, §691(b)(2), Nov. 9,
1978, 92 Stat. 3288; Pub. L. 97-35, title X, §1035(a),
Aug. 13, 1981, 95 Stat. 620; Pub. L. 99-509, title III,
§3203, Oct. 21, 1986, 100 Stat. 1890; Pub. L. 104-66,
title I, §1051(j), Dec. 21, 1995, 109 Stat. 717; Pub.
L. 106-469, title I, §103(17), Nov. 9, 2000, 114 Stat.
2032.)

AMENDMENTS

2000—Pub. L. 106-469 amended section generally. Prior
to amendment, section required the Secretary to report
to the President and to Congress, not later than one
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