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available under this chapter to the public hous-
ing agency for the jurisdiction, except that—

(1) the Secretary may waive any such term
or condition identified by the jurisdiction to
the extent that the Secretary determines such
action to be appropriate to carry out the pur-
poses of the demonstration program under this
subchapter; and

(2) the participating jurisdiction may com-
bine the amounts made available and use the
amounts for any activity eligible under the
programs under sections 1437f and 1437g of this
title.

(b) Number of families assisted

In carrying out the demonstration program
under this subchapter, each participating juris-
diction shall assist substantially the same total
number of eligible low-income families as would
have otherwise been served by the public hous-
ing agency for the jurisdiction had the jurisdic-
tion not participated in the demonstration pro-
gram under this subchapter.

(c) Protection of recipients

This subchapter may not be construed to au-
thorize the termination of assistance to any re-
cipient receiving assistance under this chapter
before October 21, 1998, as a result of the imple-
mentation of the demonstration program under
this subchapter.

(d) Effect on ability to compete for other pro-
grams

This subchapter may not be construed to af-
fect the ability of any applying or participating
jurisdiction (or a public housing agency for any
such jurisdiction) to compete or otherwise apply
for or receive assistance under any other hous-
ing assistance program administered by the Sec-
retary.

(Sept. 1, 1937, ch. 896, title IV, §404, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2619.)

§ 1437bbb—4. Program requirements
(a) Applicability of certain provisions

Notwithstanding section 1437bbb-3(a)(1) of this
title, the Secretary may not waive, with respect
to any participating jurisdiction, any of the fol-
lowing provisions:

(1) The first sentence of paragraph (1) of sec-
tion 1437a(a) of this title (relating to eligi-
bility of low-income families).

(2) Section 1437n of this title (relating to in-
come eligibility and targeting of assistance).

(3) Paragraph (2) of section 1437a(a) of this
title (relating to rental payments for public
housing families).

(4) Paragraphs (2) and (3) of section 1437f(0)
of this title (to the extent such paragraphs
limit the amount of rent paid by families as-
sisted with tenant-based assistance).

(5) Section 1437p of this title (relating to
demolition or disposition of public housing).

(b) Compliance with assistance plan

A participating jurisdiction shall provide as-
sistance using amounts received pursuant to
this subchapter in the manner set forth in the
plan of the jurisdiction approved by the Sec-
retary under section 1437bbb-5(a)(2) of this title.
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(Sept. 1, 1937, ch. 896, title IV, §405, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2619.)

§1437bbb-5. Application
(a) In general

The Secretary shall provide for jurisdictions
to submit applications for approval to partici-
pate in the demonstration program under this
subchapter. An application—

(1) shall be submitted only after the jurisdic-
tion provides for citizen participation through
a public hearing and, if appropriate, other
means;

(2) shall include a plan for the provision of
housing assistance with amounts received pur-
suant to this subchapter that—

(A) is developed by the jurisdiction;

(B) takes into consideration comments
from the public hearing, any other public
comments on the proposed program, and
comments from current and prospective resi-
dents who would be affected; and

(C) identifies each term or condition for
which the jurisdiction is requesting waiver
under section 1437bbb-3(a)(1) of this title;

(3) shall describe how the plan for use of
amounts will assist in meeting the purposes
of, and be used in accordance with, sections
1437bbb and 1437bbb-1(a) of this title, respec-
tively;

(4) shall propose standards for measuring
performance in using assistance provided pur-
suant to this subchapter based on the perform-
ance standards under subsection (b)(4) of this
section;

(5) shall propose the length of the period for
participation of the jurisdiction is! in the
demonstration program under this subchapter;

(6) shall—

(A) in the case of the application of any ju-
risdiction within whose boundaries are areas
subject to any other unit of general local
government, include the signed consent of
the appropriate executive official of such
unit to the application; and

(B) in the case of the application of a con-
sortia of units of general local government
(as provided under section 1437bbb-8(1)(B) of
this title), include the signed consent of the
appropriate executive officials of each unit
included in the consortia;

(7) shall include information sufficient, in
the determination of the Secretary—

(A) to demonstrate that the jurisdiction
has or will have management and adminis-
trative capacity sufficient to carry out the
plan under paragraph (2), including a dem-
onstration that the applicant has a history
of effectively administering amounts pro-
vided under other programs of the Depart-
ment of Housing and Urban Development,
such as the community development block
grant program, the HOME investment part-
nerships program, and the programs for as-
sistance for the homeless under the McKin-
ney-Vento Homeless Assistance Act [42
U.S.C. 11301 et seq.];
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(B) to demonstrate that carrying out the
plan will not result in excessive duplication
of administrative efforts and costs, particu-
larly with respect to activities performed by
public housing agencies operating within the
boundaries of the jurisdiction;

(C) to describe the function and activities
to be carried out by such public housing
agencies affected by the plan; and

(D) to demonstrate that the amounts re-
ceived by the jurisdiction will be maintained
separate from other funds available to the
jurisdiction and will be used only to carry
out the plan;

(8) shall include information describing how
the jurisdiction will make decisions regarding
asset management of housing for low-income
families under programs for covered housing
assistance or assisted with grant amounts
under this subchapter;

(9) shall—

(A) clearly identify any State or local laws
that will affect implementation of the plan
under paragraph (2) and any contractual
rights and property interests that may be af-
fected by the plan;

(B) describe how the plan will be carried
out with respect to such laws, rights, and in-
terests; and

(C) contain a legal memorandum sufficient
to describe how the plan will comply with
such laws and how the plan will be carried
out without violating or impairing such
rights and interests; and

(10) shall identify procedures for how the ju-
risdiction shall return to providing covered as-
sistance for the jurisdiction under the provi-
sions of subchapter I of this chapter, in the
case of determination wunder subsection
(b)(4)(B) of this section.

A plan required under paragraph (2) to be in-
cluded in the application may be contained in a
memorandum of agreement or other document
executed by a jurisdiction and public housing
agency, if such document is submitted together
with the application.
(b) Review, approval, and performance stand-
ards
(1) Review

The Secretary shall review each application
for participation in the demonstration pro-
gram under this subchapter and shall deter-
mine and notify the jurisdiction submitting
the application, not later than 90 days after its
submission, of whether the application is ap-
provable under this subchapter. If the Sec-
retary determines that the application of a ju-
risdiction is approvable under this subchapter,
the Secretary shall provide affected public
housing agencies an opportunity to review and
to provide written comments on the applica-
tion for a period of not less than 30 days after
notification under the preceding sentence. If
the Secretary determines that an application
is not approvable under this subchapter, the
Secretary shall notify the jurisdiction submit-
ting the application of the reasons for such de-
termination. Upon making a determination of
whether an application is approvable or non-

approvable under this subchapter, the Sec-
retary shall make such determination publicly
available in writing together with a written
statement of the reasons for such determina-
tion.

(2) Approval

The Secretary may approve jurisdictions for
participation in the demonstration program
under this subchapter, but only from among
applications that the Secretary has deter-
mined under paragraph? are approvable under
this subchapter and only in accordance with
section 1437bbb-1(c) of this title. The Sec-
retary shall base the selection of jurisdictions
to approve on the potential success, as evi-
denced by the application, in—

(A) achieving the goals set forth in the
performance standards under paragraph
®(A); and

(B) increasing housing choices for low-in-
come families.

(3) Agreement

The Secretary shall offer to enter into an
agreement with each jurisdiction approved for
participation in the program under this sub-
chapter providing for assistance pursuant to
this subchapter for a period in accordance
with section 1437bbb-1(b) of this title and in-
corporating a requirement that the jurisdic-
tion achieve a particular level of performance
in each of the areas for which performance
standards are established under paragraph
(4)(A) of this subsection. If the Secretary and
the jurisdiction enter into an agreement, the
Secretary shall provide any covered housing
assistance for the jurisdiction in the manner
authorized under this subchapter. The Sec-
retary may not provide covered housing assist-
ance for a jurisdiction in the manner author-
ized under this subchapter unless the Sec-
retary and jurisdiction enter into an agree-
ment under this paragraph.

(4) Performance standards

(A) Establishment

The Secretary and each participating ju-
risdiction may collectively establish stand-
ards for evaluating the performance of the
participating jurisdiction in meeting the
purposes under section 1437bbb of this title,
which may include standards for—

(i) moving dependent low-income fami-
lies to economic self-sufficiency;

(ii) reducing the per-family cost of pro-
viding housing assistance;

(iii) expanding the stock of affordable
housing and housing choices for low-in-
come families;

(iv) improving program management;

(v) increasing the number of homeowner-
ship opportunities for low-income families;

(vi) reducing homelessness through pro-
viding permanent housing resources;

(vii) reducing geographic concentration
of assisted families; and

(viii) any other performance goals that
the Secretary and the participating juris-
diction may establish.

280 in original. Probably should be preceded by ‘‘this’.
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(B) Failure to comply

If, at any time during the participation of
a jurisdiction in the program under this sub-
chapter, the Secretary determines that the
jurisdiction is not sufficiently meeting, or
making progress toward meeting, the levels
of performance incorporated into the agree-
ment of the jurisdiction pursuant to sub-
paragraph (A), the Secretary shall terminate
the participation of the jurisdiction in the
program under this subchapter and require
the implementation of the procedures in-
cluded in the application of the jurisdiction
pursuant to subsection (a)(10) of this section.

(5) Troubled agencies

The Secretary may establish requirements
for the approval of applications under this sec-
tion submitted by public housing agencies des-
ignated under section 1437d(j)(2) of this title as
troubled, which may include additional or dif-
ferent criteria determined by the Secretary to
be more appropriate for such agencies.

(c) Status of PHAs

This subchapter may not be construed to re-
quire any change in the legal status of any pub-
lic housing agency or in any legal relationship
between a jurisdiction and a public housing
agency as a condition of participation in the
program under this subchapter.

(d) PHA plans

In carrying out this subchapter, the Secretary
may provide for a streamlined public housing
agency plan and planning process under section
1437c-1 of this title for participating jurisdic-
tions.

(Sept. 1, 1937, ch. 896, title IV, §406, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2620; amended Pub. L. 106-400, §2, Oct. 30,
2000, 114 Stat. 1675.)

REFERENCES IN TEXT

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (a)(7)(A), is Pub. L. 100-77, July 22,
1987, 101 Stat. 482, as amended, which is classified prin-
cipally to chapter 119 (§11301 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 11301 of this title
and Tables.

AMENDMENTS
2000—Subsec. (a)(7T)(A). Pub. L. 106-400 substituted
“McKinney-Vento Homeless Assistance Act” for

“Stewart B. McKinney Homeless Assistance Act’.

§1437bbb-6. Training

The Secretary, in consultation with represent-
atives of public and assisted housing interests,
may provide training and technical assistance
relating to providing assistance under this sub-
chapter and may conduct detailed evaluations of
up to 30 jurisdictions for the purpose of identify-
ing replicable program models that are success-
ful at carrying out the purposes of this sub-
chapter.

(Sept. 1, 1937, ch. 896, title IV, §407, as added

Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2623.)
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§ 1437bbb-7. Accountability
(a) Maintenance of records

Each participating jurisdiction shall maintain
such records as the Secretary may require to—

(1) document the amounts received by the
jurisdiction under this chapter and the dis-
position of such amounts under the dem-
onstration program under this subchapter;

(2) ensure compliance by the jurisdiction
with this subchapter; and

(3) evaluate the performance of the jurisdic-
tion under the demonstration program under
this subchapter.

(b) Reports

Each participating jurisdiction shall annually
submit to the Secretary a report in a form and
at a time specified by the Secretary, which shall
include—

(1) documentation of the use of amounts
made available to the jurisdiction under this
subchapter;

(2) any information as the Secretary may re-
quest to assist the Secretary in evaluating the
demonstration program under this subchapter;
and

(3) a description and analysis of the effect of
assisted activities in addressing the objectives
of the demonstration program under this sub-
chapter.

(¢) Access to documents by Secretary and Comp-
troller General

The Secretary and the Comptroller General of
the United States, or any duly authorized rep-
resentative of the Secretary or the Comptroller
General, shall have access for the purpose of
audit and examination to any books, documents,
papers, and records maintained by a participat-
ing jurisdiction that relate to the demonstra-
tion program under this subchapter.

(d) Performance review and evaluation
(1) Performance review

Based on the performance standards estab-
lished under section 1437bbb-5(b)(4) of this
title, the Secretary shall monitor the perform-
ance of participating jurisdictions in providing
assistance under this subchapter.

(2) Status report

Not later than 60 days after the conclusion
of the second year of the demonstration pro-
gram under this subchapter, the Secretary
shall submit to Congress an interim report on
the status of the demonstration program and
the progress each participating jurisdiction in
achieving the purposes of the demonstration
program under section 1437bbb of this title.

(Sept. 1, 1937, ch. 896, title IV, §408, as added
Pub. L. 105-276, title V, §561, Oct. 21, 1998, 112
Stat. 2623.)

§ 1437bbb-8. Definitions
For purposes of this subchapter, the following
definitions shall apply:
(1) Jurisdiction
The term ‘‘jurisdiction’ means—

(A) a unit of general local government (as
such term is defined in section 12704 of this



		Superintendent of Documents
	2015-12-29T01:47:49-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




