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in the case of a violation of paragraph (1)). If the
conviction is for a violation committed after a
first conviction of such person under this para-
graph, the maximum punishment under the re-
spective paragraph shall be doubled with respect
to both fine and imprisonment.

(¢) Knowing endangerment

Any person who knowingly violates any provi-
sion of subsection (b) of this section who knows
at that time that he thereby places another per-
son in imminent danger of death or serious bod-
ily injury, shall upon conviction be subject to a
fine of not more than $250,000 or imprisonment
for not more than 15 years, or both. A defendant
that is an organization shall, upon conviction
under this subsection, be subject to a fine of not
more than $1,000,000. The terms of this para-
graph shall be interpreted in accordance with
the rules provided under section 6928(f) of this
title.

(d) Civil penalties

Any person who violates any requirement of or
regulation under this subchapter shall be liable
to the United States for a civil penalty in an
amount not to exceed $25,000 for each such viola-
tion. Each day of such violation shall, for pur-
poses of this section, constitute a separate vio-
lation.

(e) Civil penalty policy

Civil penalties assessed by the United States
or by the States under this subchapter shall be
assessed in accordance with the Administrator’s
“RCRA Civil Penalty Policy’’, as such policy
may be amended from time to time.

(Pub. L. 89-272, title II, §11005, as added Pub. L.
100-5682, §2(a), Nov. 1, 1988, 102 Stat. 2953.)

§ 6992e. Federal facilities
(a) In general

BEach department, agency, and instrumental-
ity of the executive, legislative, and judicial
branches of the Federal Government in a dem-
onstration State (1) having jurisdiction over any
solid waste management facility or disposal site
at which medical waste is disposed of or other-
wise handled, or (2) engaged in any activity re-
sulting, or which may result, in the disposal,
management, or handling of medical waste shall
be subject to, and comply with, all Federal,
State, interstate, and local requirements, both
substantive and procedural (including any re-
quirement for permits or reporting or any provi-
sions for injunctive relief and such sanctions as
may be imposed by a court to enforce such re-
lief), respecting control and abatement of medi-
cal waste disposal and management in the same
manner, and to the same extent, as any person
is subject to such requirements, including the
payment of reasonable service charges. The Fed-
eral, State, interstate, and local substantive and
procedural requirements referred to in this sub-
section include, but are not limited to, all ad-
ministrative orders, civil, criminal, and admin-
istrative penalties, and other sanctions, includ-
ing injunctive relief, fines, and imprisonment.
Neither the United States, nor any agent, em-
ployee, or officer thereof, shall be immune or ex-
empt from any process or sanction of any State
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or Federal court with respect to the enforce-
ment of any such order, penalty, or other sanc-
tion. For purposes of enforcing any such sub-
stantive or procedural requirement (including,
but not limited to, any injunctive relief, admin-
istrative order, or civil, criminal, administra-
tive penalty, or other sanction), against any
such department, agency, or instrumentality,
the United States hereby expressly waives any
immunity otherwise applicable to the United
States. The President may exempt any depart-
ment, agency, or instrumentality in the execu-
tive branch from compliance with such a re-
quirement if he determines it to be in the para-
mount interest of the United States to do so. No
such exemption shall be granted due to lack of
appropriation unless the President shall have
specifically requested such appropriation as a
part of the budgetary process and the Congress
shall have failed to make available such re-
quested appropriation. Any exemption shall be
for a period not in excess of one year, but addi-
tional exemptions may be granted for periods
not to exceed one year upon the President’s
making a new determination. The President
shall report each January to the Congress all ex-
emptions from the requirements of this section
granted during the preceding calendar year, to-
gether with his reason for granting each such
exemption.

(b) “Person” defined

For purposes of this chapter, the term ‘‘per-
son’’ shall be treated as including each depart-
ment, agency, and instrumentality of the United
States.

(Pub. L. 89-272, title II, §11006, as added Pub. L.
100-582, §2(a), Nov. 1, 1988, 102 Stat. 2954.)

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (a) of this section requiring the President to
report annually to Congress, see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and the 10th item on
page 20 of House Document No. 103-7.

§ 6992f. Relationship to State law

(a) State inspections and enforcement

A State may conduct inspections under?! 6992c
of this title and take enforcement actions under
section 6992d of this title against any person, in-
cluding any person who has imported medical
waste into a State in violation of the require-
ments of, or regulations under, this subchapter,
to the same extent as the Administrator. At the
time a State initiates an enforcement action
under section 6992d of this title against any per-
son, the State shall notify the Administrator in
writing.

(b) Retention of State authority

Nothing in this subchapter shall—

(1) preempt any State or local law; or

(2) except as provided in subsection (c) of
this section, otherwise affect any State or
local law or the authority of any State or
local government to adopt or enforce any
State or local law.

180 in original. Probably should be ‘‘under section’.
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(c) State forms

Any State or local law which requires submis-
sion of a tracking form from any person subject
to this subchapter shall require that the form be
identical in content and format to the form re-
quired under section 6992b of this title, except
that a State may require the submission of
other tracking information which is supple-
mental to the information required on the form
required under section 6992b of this title through
additional sheets or such other means as the
State deems appropriate.

(Pub. L. 89-272, title II, §11007, as added Pub. L.
100-582, §2(a), Nov. 1, 1988, 102 Stat. 2955.)

§6992g. Repealed. Pub. L. 105-362, title V,
§501(h)(1)(A), Nov. 10, 1998, 112 Stat. 3284

Section, Pub. L. 89-272, title II, §11008, as added Pub.
L. 100-582, §2(a), Nov. 1, 1988, 102 Stat. 2956, related to
Administrator’s report to Congress concerning dem-
onstration medical waste tracking program.

§ 6992h. Health impacts report

Within 24 months after November 1, 1988, the
Administrator of the Agency for Toxic Sub-
stances and Disease Registry shall prepare for
Congress a report on the health effects of medi-
cal waste, including each of the following—

(1) A description of the potential for infec-
tion or injury from the segregation, handling,
storage, treatment, or disposal of medical
wastes.

(2) An estimate of the number of people in-
jured or infected annually by sharps, and the
nature and seriousness of those injuries or in-
fections.

(3) An estimate of the number of people in-
fected annually by other means related to
waste segregation, handling, storage, treat-
ment, or disposal, and the nature and serious-
ness of those infections.

(4) For diseases possibly spread by medical
waste, including Acquired Immune Deficiency
Syndrome and hepatitis B, an estimate of
what percentage of the total number of cases
nationally may be traceable to medical
wastes.

(Pub. L. 89-272, title II, §11008, formerly §11009,
as added Pub. L. 100-582, §2(a), Nov. 1, 1988, 102
Stat. 2957; renumbered §11008, Pub. L. 105-362,
title V, §501(h)(1)(B), Nov. 10, 1998, 112 Stat.
3284.)

PRIOR PROVISIONS
A prior section 11008 of Pub. L. 89-272 was classified

to section 6992g of this title prior to repeal by Pub. L.
105-362, §501(h)(1)(A).

§6992i. General provisions

(a) Consultation

(1) In promulgating regulations under this
subchapter, the Administrator shall consult
with the affected States and may consult with
other interested parties.

(2) The Administrator shall also consult with
the International Joint Commission to deter-
mine how to monitor the disposal of medical
waste emanating from Canada.

(b) Public comment

In the case of the regulations required by this
subchapter to be promulgated within 9 months
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after November 1, 1988, the Administrator may
promulgate such regulations in interim final
form without prior opportunity for public com-
ment, but the Administrator shall provide an
opportunity for public comment on the interim
final rule. The promulgation of such regulations
shall not be subject to the Paperwork Reduction
Act of 1980.1

(c) Relationship to subchapter II1

Nothing in this subchapter shall affect the au-
thority of the Administrator to regulate medi-
cal waste, including medical waste listed under
section 6992a of this title, under subchapter IIT
of this chapter.

(Pub. L. 89272, title II, §11009, formerly §11010,
as added Pub. L. 100-582, §2(a), Nov. 1, 1988, 102
Stat. 2957; renumbered §11009, Pub. L. 105-362,
title V, §501(h)(1)(B), Nov. 10, 1998, 112 Stat.
3284.)
REFERENCES IN TEXT

The Paperwork Reduction Act of 1980, referred to in
subsec. (b), is Pub. L. 96-511, Dec. 11, 1980, 94 Stat. 2812,
as amended, which was classified principally to chapter
35 (§3501 et seq.) of Title 44, Public Printing and Docu-
ments, prior to the general amendment of that chapter
by Pub. L. 104-13, §2, May 22, 1995, 109 Stat. 163. For
complete classification of this Act to the Code, see
Short Title of 1980 Amendment note set out under sec-
tion 101 of Title 44 and Tables.

PRIOR PROVISIONS
A prior section 11009 of Pub. L. 89-272 was renumbered

section 11008 and is classified to section 6992h of this
title.

§ 6992j. Effective date

The regulations promulgated under this sub-
chapter shall take effect within 90 days after
promulgation, except that, at the time of pro-
mulgation, the Administrator may provide for a
shorter period prior to the effective date if he
finds the regulated community does not need 90
days to come into compliance.

(Pub. L. 89-272, title II, §11010, formerly §11011,
as added Pub. L. 100-582, §2(a), Nov. 1, 1988, 102
Stat. 2958; renumbered §11010, Pub. L. 105-362,
title V, §501(h)(1)(B), Nov. 10, 1998, 112 Stat.
3284.)

PRIOR PROVISIONS

A prior section 11010 of Pub. L. 89-272 was renumbered
section 11009 and is classified to section 6992i of this
title.

§ 6992k. Authorization of appropriations

There are authorized to be appropriated to the
Administrator such sums as may be necessary
for each of the fiscal years 1989 through 1991 for
purposes of carrying out activities under this
subchapter.

(Pub. L. 89-272, title II, §11011, formerly §11012,
as added Pub. L. 100-582, §2(a), Nov. 1, 1988, 102
Stat. 2958; renumbered §11011, Pub. L. 105-362,
title V, §501(h)(1)(B), Nov. 10, 1998, 112 Stat.
3284.)

PRIOR PROVISIONS

A prior section 11011 of Pub. L. 89-272 was renumbered
section 11010 and is classified to section 6992j of this
title.

1See References in Text note below.
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