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prove traffic flow and achieve a net emission
reduction;

(v) fringe and transportation corridor
parking facilities serving multiple occu-
pancy vehicle programs or transit oper-
ations;

(vi) programs to limit or restrict vehicle
use in downtown areas or other areas of
emission concentration particularly during
periods of peak wuse, through road use
charges, tolls, parking surcharges, or other
pricing mechanisms, vehicle restricted zones
or periods, or vehicle registration programs;

(vii) programs for breakdown and accident
scene management, nonrecurring conges-
tion, and vehicle information systems, to re-
duce congestion and emissions; and

(viii) such other transportation-related
programs as the Administrator, in consulta-
tion with the Secretary of Transportation,
finds would improve air quality and would
not encourage single occupancy vehicle ca-
pacity.

In considering such measures, the State
should seek to ensure adequate access to
downtown, other commercial, and residential
areas, and avoid increasing or relocating emis-
sions and congestion rather than reducing
them.

(2) Offsets

In applying the emissions offset require-
ments of section 7503 of this title to new or
modified sources or emissions units for which
a permit is required under this part, the ratio
of emission reductions to increased emissions
shall be at least 2 to 1.

(c) Notice of failure to attain

(1) As expeditiously as practicable after the
applicable attainment date for any nonattain-
ment area, but not later than 6 months after
such date, the Administrator shall determine,
based on the area’s air quality as of the attain-
ment date, whether the area attained the stand-
ard by that date.

(2) Upon making the determination under
paragraph (1), the Administrator shall publish a
notice in the Federal Register containing such
determination and identifying each area that
the Administrator has determined to have failed
to attain. The Administrator may revise or sup-
plement such determination at any time based
on more complete information or analysis con-
cerning the area’s air quality as of the attain-
ment date.

(d) Consequences for failure to attain

(1) Within 1 year after the Administrator pub-
lishes the notice under subsection (c)(2) of this
section (relating to notice of failure to attain),
each State containing a nonattainment area
shall submit a revision to the applicable imple-
mentation plan meeting the requirements of
paragraph (2) of this subsection.

(2) The revision required under paragraph (1)
shall meet the requirements of section 7410 of
this title and section 7502 of this title. In addi-
tion, the revision shall include such additional
measures as the Administrator may reasonably
prescribe, including all measures that can be
feasibly implemented in the area in light of
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technological achievability, costs, and any
nonair quality and other air quality-related
health and environmental impacts.

(3) The attainment date applicable to the revi-
sion required under paragraph (1) shall be the
same as provided in the provisions of section
7502(a)(2) of this title, except that in applying
such provisions the phrase ‘‘from the date of the
notice under section 7509(c)(2) of this title’’ shall
be substituted for the phrase ‘‘from the date
such area was designated nonattainment under
section 7407(d) of this title”” and for the phrase
“from the date of designation as nonattain-
ment”’.

(July 14, 1955, ch. 360, title I, §179, as added Pub.
L. 101-549, title I, §102(g), Nov. 15, 1990, 104 Stat.
2420.)

§ 7509a. International border areas
(a) Implementation plans and revisions

Notwithstanding any other provision of law,
an implementation plan or plan revision re-
quired under this chapter shall be approved by
the Administrator if—

(1) such plan or revision meets all the re-
quirements applicable to it under the! chapter
other than a requirement that such plan or re-
vision demonstrate attainment and mainte-
nance of the relevant national ambient air
quality standards by the attainment date
specified under the applicable provision of this
chapter, or in a regulation promulgated under
such provision, and

(2) the submitting State establishes to the
satisfaction of the Administrator that the im-
plementation plan of such State would be ade-
quate to attain and maintain the relevant na-
tional ambient air quality standards by the at-
tainment date specified under the applicable
provision of this chapter, or in a regulation
promulgated under such provision, but for
emissions emanating from outside of the
United States.

(b) Attainment of ozone levels

Notwithstanding any other provision of law,
any State that establishes to the satisfaction of
the Administrator that, with respect to an ozone
nonattainment area in such State, such State
would have attained the national ambient air
quality standard for ozone by the applicable at-
tainment date, but for emissions emanating
from outside of the United States, shall not be
subject to the provisions of section 7511(a)(2) or
(5) of this title or section 75611d of this title.

(c) Attainment of carbon monoxide levels

Notwithstanding any other provision of law,
any State that establishes to the satisfaction of
the Administrator, with respect to a carbon
monoxide nonattainment area in such State,
that such State has attained the national ambi-
ent air quality standard for carbon monoxide by
the applicable attainment date, but for emis-
sions emanating from outside of the United
States, shall not be subject to the provisions of
section 7512(b)(2) or (9)2 of this title.

1S0 in original. Probably should be ‘‘this”.

280 in original. Section 7512(b) of this title does not contain a
par. (9).
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(d) Attainment of PM-10 levels

Notwithstanding any other provision of law,
any State that establishes to the satisfaction of
the Administrator that, with respect to a PM-10
nonattainment area in such State, such State
would have attained the national ambient air
quality standard for carbon monoxide by the ap-
plicable attainment date, but for emissions ema-
nating from outside the United States, shall not
be subject to the provisions of section 7513(b)(2)
of this title.

(July 14, 1955, ch. 360, title I, §179B, as added
Pub. L. 101-549, title VIII, §818, Nov. 15, 1990, 104
Stat. 2697.)

ESTABLISHMENT OF PROGRAM TO MONITOR AND IM-
PROVE AIR QUALITY IN REGIONS ALONG BORDER BE-
TWEEN UNITED STATES AND MEXICO

Pub. L. 101-549, title VIII, §815, Nov. 15, 1990, 104 Stat.
2693, provided that:

‘‘(a) IN GENERAL.—The Administrator of the Environ-
mental Protection Agency (hereinafter referred to as
the ‘Administrator’) is authorized, in cooperation with
the Department of State and the affected States, to ne-
gotiate with representatives of Mexico to authorize a
program to monitor and improve air quality in regions
along the border between the United States and Mex-
ico. The program established under this section shall
not extend beyond July 1, 1995.

““(b) MONITORING AND REMEDIATION.—

‘(1) MONITORING.—The monitoring component of
the program conducted under this section shall iden-
tify and determine sources of pollutants for which na-
tional ambient air quality standards (hereinafter re-
ferred to as ‘NAAQS’) and other air quality goals
have been established in regions along the border be-
tween the United States and Mexico. Any such mon-
itoring component of the program shall include, but
not be limited to, the collection of meteorological
data, the measurement of air quality, the compila-
tion of an emissions inventory, and shall be sufficient
to the extent necessary to successfully support the
use of a state-of-the-art mathematical air modeling
analysis. Any such monitoring component of the pro-
gram shall collect and produce data projecting the
level of emission reductions necessary in both Mexico
and the United States to bring about attainment of
both primary and secondary NAAQS, and other air
quality goals, in regions along the border in the
United States. Any such monitoring component of
the program shall include to the extent possible, data
from monitoring programs undertaken by other par-
ties.

‘“(2) REMEDIATION.—The Administrator is author-
ized to negotiate with appropriate representatives of
Mexico to develop joint remediation measures to re-
duce the level of airborne pollutants to achieve and
maintain primary and secondary NAAQS, and other
air quality goals, in regions along the border between
the United States and Mexico. Such joint remedi-
ation measures may include, but not be limited to
measures included in the Environmental Protection
Agency’s Control Techniques and Control Technology
documents. Any such remediation program shall also
identify those control measures implementation of
which in Mexico would be expedited by the use of ma-
terial and financial assistance of the United States.
‘“(c) ANNUAL REPORTS.—The Administrator shall,

each year the program authorized in this section is in
operation, report to Congress on the progress of the
program in bringing nonattainment areas along the
border of the United States into attainment with pri-
mary and secondary NAAQS. The report issued by the
Administrator under this paragraph shall include rec-
ommendations on funding mechanisms to assist in im-
plementation of monitoring and remediation efforts.

‘“(d) FUNDING AND PERSONNEL.—The Administrator
may, where appropriate, make available, subject to the
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appropriations, such funds, personnel, and equipment
as may be necessary to implement the provisions of
this section. In those cases where direct financial as-
sistance of the United States is provided to implement
monitoring and remediation programs in Mexico, the
Administrator shall develop grant agreements with ap-
propriate representatives of Mexico to assure the accu-
racy and completeness of monitoring data and the per-
formance of remediation measures which are financed
by the United States. With respect to any control
measures within Mexico funded by the United States,
the Administrator shall, to the maximum extent prac-
ticable, utilize resources of Mexico where such utiliza-
tion would reduce costs to the United States. Such
funding agreements shall include authorization for the
Administrator to—

‘(1) review and agree to plans for monitoring and
remediation;

‘“(2) inspect premises, equipment and records to in-
sure compliance with the agreements established
under and the purposes set forth in this section; and

‘“(3) where necessary, develop grant agreements
with affected States to carry out the provisions of
this section.”

SUBPART 2—ADDITIONAL PROVISIONS FOR OZONE
NONATTAINMENT AREAS

§7511. Classifications and attainment dates

(a) Classification and attainment dates for 1989
nonattainment areas

(1) Each area designated nonattainment for
ozone pursuant to section 7407(d) of this title
shall be classified at the time of such designa-
tion, under table 1, by operation of law, as a
Marginal Area, a Moderate Area, a Serious Area,
a Severe Area, or an Extreme Area based on the
design value for the area. The design value shall
be calculated according to the interpretation
methodology issued by the Administrator most
recently before November 15, 1990. For each area
classified under this subsection, the primary
standard attainment date for ozone shall be as
expeditiously as practicable but not later than
the date provided in table 1.

TABLE 1

Primary standard

Area class Design value* attainment date**

Marginal .. 0.121 up to 0.138 ... 3 years after Novem-
ber 15, 1990

Moderate .. 0.138 up to 0.160 ... 6 years after Novem-
ber 15, 1990

Serious ..... 0.160 up to 0.180 ... 9 years after Novem-
ber 15, 1990

Severe ...... 0.180 up to 0.280 ... 15 years after Novem-
ber 15, 1990

Extreme ... 0.280 and above ... 20 years after Novem-
ber 15, 1990

*The design value is measured in parts per million
(ppm).

**The primary standard attainment date is measured
from November 15, 1990.

(2) Notwithstanding table 1, in the case of a se-
vere area with a 1988 ozone design value between
0.190 and 0.280 ppm, the attainment date shall be
17 years (in lieu of 15 years) after November 15,
1990.

(3) At the time of publication of the notice
under section 7407(d)(4) of this title (relating to
area designations) for each ozone nonattainment
area, the Administrator shall publish a notice
announcing the classification of such ozone non-
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