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REFERENCES IN TEXT 

The Recreation and Public Purposes Act, referred to 
in subsecs. (a) and (b)(1), is act June 14, 1926, ch. 578, 44 
Stat. 741, as amended, which is classified to sections 869 
to 869–4 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 869 of this title and Tables. 

Act of August 17, 1974 (88 Stat. 476; 16 U.S.C. 1601), re-
ferred to in subsec. (f), is Pub. L. 93–378, Aug. 17, 1974, 
88 Stat. 476, as amended, known as the Forest and 
Rangelands Renewable Resources Planning Act of 1974, 
which is classified generally to subchapter I (§ 1600 et 
seq.) chapter 36 of Title 16, Conservation. The provi-
sions of such Act defining the lands within the Na-
tional Forest System are set out in section 1609 of Title 
16. For complete classification of this Act to the Code, 
see Short Title note set out under section 1600 of Title 
16 and Tables. 

Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068), 
as amended, referred to in subsec. (g), is act Dec. 22, 
1928, ch. 47, 45 Stat. 1069, as amended, which is classified 
generally to chapter 25A (§ 1068 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Tables. 

Act of May 31, 1962, referred to in subsec. (g), is Pub. 
L. 87–469, May 31, 1962, 76 Stat. 89, which is not classi-
fied to the Code. 

CODIFICATION 

In subsec. (c)(1), ‘‘section 6506 of title 31’’ substituted 
for ‘‘title IV of the Intergovernmental Cooperation Act 
of 1968 (82 Stat. 1098, 1103–4) [42 U.S.C. 4231 et seq.]’’ on 
authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 
1067, the first section of which enacted Title 31, Money 
and Finance. 

§ 1722. Sale of public lands subject to uninten-
tional trespass 

(a) Preference right of contiguous landowners; 
offering price 

Notwithstanding the provisions of the Act of 
September 26, 1968 (82 Stat. 870; 43 U.S.C. 
1431–1435), hereinafter called the ‘‘1968 Act’’, 
with respect to applications under the 1968 Act 
which were pending before the Secretary as of 
the effective date of this subsection and which 
he approves for sale under the criteria pre-
scribed by the 1968 Act, he shall give the right of 
first refusal to those having a preference right 
under section 2 of the 1968 Act [43 U.S.C. 1432]. 
The Secretary shall offer such lands to such 
preference right holders at their fair market 
value (exclusive of any values added to the land 
by such holders and their predecessors in inter-
est) as determined by the Secretary as of Sep-
tember 26, 1973. 

(b) Procedures applicable 

Within three years after October 21, 1976, the 
Secretary shall notify the filers of applications 
subject to paragraph (a) of this section whether 
he will offer them the lands applied for and at 
what price; that is, their fair market value as of 
September 26, 1973, excluding any value added to 
the lands by the applicants or their predecessors 
in interest. He will also notify the President of 
the Senate and the Speaker of the House of Rep-
resentatives of the lands which he has deter-
mined not to sell pursuant to paragraph (a) of 
this section and the reasons therefor. With re-
spect to such lands which the Secretary deter-
mined not to sell, he shall take no other action 
to convey those lands or interests in them be-
fore the end of ninety days (not counting days 

on which the House of Representatives or the 
Senate has adjourned for more than three con-
secutive days) beginning on the date the Sec-
retary has submitted such notice to the Senate 
and House of Representatives. If, during that 
ninety-day period, the Congress adopts a concur-
rent resolution stating the length of time such 
suspension of action should continue, he shall 
continue such suspension for the specified time 
period. If the committee to which a resolution 
has been referred during the said ninety-day pe-
riod, has not reported it at the end of thirty cal-
endar days after its referral, it shall be in order 
to either discharge the committee from further 
consideration of such resolution or to discharge 
the committee from consideration of any other 
resolution with respect to the suspension of ac-
tion. A motion to discharge may be made only 
by an individual favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported such a 
resolution), and debate thereon shall be limited 
to not more than one hour, to be divided equally 
between those favoring and those opposing the 
resolution. An amendment to the motion shall 
not be in order, and it shall not be in order to 
move to reconsider the vote by which the mo-
tion was agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any 
other resolution with respect to the same sus-
pension of action. When the committee has re-
printed, or has been discharged from further 
consideration of a resolution, it shall at any 
time thereafter be in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed 
to or disagreed to. 

(c) Time for processing of applications and sales 

Within five years after October 21, 1976, the 
Secretary shall complete the processing of all 
applications filed under the 1968 Act and hold 
sales covering all lands which he has determined 
to sell thereunder. 

(Pub. L. 94–579, title II, § 214, Oct. 21, 1976, 90 
Stat. 2760.) 

REFERENCES IN TEXT 

Act of September 26, 1968, referred to in subsec. (a), is 
Pub. L. 90–516, Sept. 26, 1968, 82 Stat. 870, which was 
classified generally to subchapter VII [§ 1431 et seq.] of 
chapter 30 of this title, and was omitted from the Code 
pursuant to section 1435 of this title, which provided 
that the authority granted by that subchapter was to 
expire three years from September 26, 1968, with certain 
exceptions. For complete classification of this Act to 
the Code prior to omission, see Tables. 

The effective date of this subsection, referred to in 
subsec. (a), probably means the date of the enactment 
of such subsection (a) by Pub. L. 94–579, which was ap-
proved Oct. 21, 1976. 

§ 1723. Temporary revocation authority 

(a) Exchange involved 

When the sole impediment to consummation 
of an exchange of lands or interests therein 
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(hereinafter referred to as an exchange) deter-
mined to be in the public interest, is the inabil-
ity of the Secretary of the Interior to revoke, 
modify, or terminate part or all of a withdrawal 
or classification because of the order (or subse-
quent modification or continuance thereof) of 
the United States District Court for the District 
of Columbia dated February 10, 1986, in Civil Ac-
tion No. 85–2238 (National Wildlife Federation v. 
Robert E. Burford, et al.), the Secretary of the 
Interior is hereby authorized, notwithstanding 
such order (or subsequent modification or con-
tinuance thereof), to use the authority con-
tained herein, in lieu of other authority pro-
vided in this Act including section 1714 of this 
title, to revoke, modify, or terminate in whole 
or in part, withdrawals or classifications to the 
extent deemed necessary by the Secretary to en-
able the United States to transfer land or inter-
ests therein out of Federal ownership pursuant 
to an exchange. 

(b) Requirements 

The authority specified in subsection (a) of 
this section may be exercised only in cases 
where— 

(1) a particular exchange is proposed to be 
carried out pursuant to this Act, as amended, 
or other applicable law authorizing such an 
exchange; 

(2) the proposed exchange has been prepared 
in compliance with all laws applicable to such 
exchange; 

(3) the head of each Federal agency manag-
ing the lands proposed for such transfer has 
submitted to the Secretary of the Interior a 
statement of concurrence with the proposed 
revocation, modification, or termination; 

(4) at least sixty days have elapsed since the 
Secretary of the Interior has published in the 
Federal Register a notice of the proposed rev-
ocation, modification, or termination; and 

(5) at least sixty days have elapsed since the 
Secretary of the Interior has transmitted to 
the Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate a report which in-
cludes— 

(A) a justification for the necessity of ex-
ercising such authority in order to complete 
an exchange; 

(B) an explanation of the reasons why the 
continuation of the withdrawal or a classi-
fication or portion thereof proposed for rev-
ocation, modification, or termination is no 
longer necessary for the purposes of the stat-
utory or other program or programs for 
which the withdrawal or classification was 
made or other relevant programs; 

(C) assurances that all relevant documents 
concerning the proposed exchange or pur-
chase for which such authority is proposed 
to be exercised (including documents related 
to compliance with the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.] and all other applicable provisions of 
law) are available for public inspection in 
the office of the Secretary concerned located 
nearest to the lands proposed for transfer 
out of Federal ownership in furtherance of 

such exchange and that the relevant por-
tions of such documents are also available in 
the offices of the Secretary concerned in 
Washington, District of Columbia; and 

(D) an explanation of the effect of the rev-
ocation, modification, or termination of a 
withdrawal or classification or portion 
thereof and the transfer of lands out of Fed-
eral ownership pursuant to the particular 
proposed exchange, on the objectives of the 
land management plan which is applicable 
at the time of such transfer to the land to be 
transferred out of Federal ownership. 

(c) Limitations 

(1) Nothing in this section shall be construed 
as affirming or denying any of the allegations 
made by any party in the civil action specified 
in subsection (a) of this section, or as constitut-
ing an expression of congressional opinion with 
respect to the merits of any allegation, conten-
tion, or argument made or issue raised by any 
party in such action, or as expanding or dimin-
ishing the jurisdiction of the United States Dis-
trict Court for the District of Columbia. 

(2) Except as specifically provided in this sec-
tion, nothing in this section shall be construed 
as modifying, terminating, revoking, or other-
wise affecting any provision of law applicable to 
land exchanges, withdrawals, or classifications. 

(3) The availability or exercise of the author-
ity granted in subsection (a) of this section may 
not be considered by the Secretary of the Inte-
rior in making a determination pursuant to this 
Act or other applicable law as to whether or not 
any proposed exchange is in the public interest. 

(d) Termination 

The authority specified in subsection (a) of 
this section shall expire either (1) on December 
31, 1990, or (2) when the Court order (or subse-
quent modification or continuation thereof) 
specified in subsection (a) of this section is no 
longer in effect, whichever occurs first. 

(Pub. L. 94–579, title II, § 215, as added Pub. L. 
100–409, § 10, Aug. 20, 1988, 102 Stat. 1092; amended 
Pub. L. 103–437, § 16(d)(2), Nov. 2, 1994, 108 Stat. 
4595.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a), (b)(1), and (c)(3), 
is Pub. L. 94–579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(5)(C), is Pub. L. 91–190, Jan. 1, 
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables. 

AMENDMENTS 

1994—Subsec. (b)(5). Pub. L. 103–437 substituted ‘‘Nat-
ural Resources’’ for ‘‘Interior and Insular Affairs’’ be-
fore ‘‘of the House’’. 

SAVINGS PROVISION 

See note set out under section 1716 of this title. 
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1 So in original. Probably should be subchapter ‘‘III’’. 

SUBCHAPTER III—ADMINISTRATION 

§ 1731. Bureau of Land Management 

(a) Director; appointment, qualifications, func-
tions, and duties 

The Bureau of Land Management established 
by Reorganization Plan Numbered 3, of 1946 
shall have as its head a Director. Appointments 
to the position of Director shall hereafter be 
made by the President, by and with the advice 
and consent of the Senate. The Director of the 
Bureau shall have a broad background and sub-
stantial experience in public land and natural 
resource management. He shall carry out such 
functions and shall perform such duties as the 
Secretary may prescribe with respect to the 
management of lands and resources under his ju-
risdiction according to the applicable provisions 
of this Act and any other applicable law. 

(b) Statutory transfer of functions, powers and 
duties relating to administration of laws 

Subject to the discretion granted to him by 
Reorganization Plan Numbered 3 of 1950, the 
Secretary shall carry out through the Bureau all 
functions, powers, and duties vested in him and 
relating to the administration of laws which, on 
October 21, 1976, were carried out by him 
through the Bureau of Land Management estab-
lished by section 403 of Reorganization Plan 
Numbered 3 of 1946. The Bureau shall administer 
such laws according to the provisions thereof ex-
isting as of October 21, 1976, as modified by the 
provisions of this Act or by subsequent law. 

(c) Associate Director, Assistant Directors, and 
other employees; appointment and com-
pensation 

In addition to the Director, there shall be an 
Associate Director of the Bureau and so many 
Assistant Directors, and other employees, as 
may be necessary, who shall be appointed by the 
Secretary subject to the provisions of title 5 
governing appointments in the competitive serv-
ice, and shall be paid in accordance with the 
provisions of chapter 51 and subchapter 3 1 of 
chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(d) Existing regulations relating to administra-
tion of laws 

Nothing in this section shall affect any regula-
tion of the Secretary with respect to the admin-
istration of laws administered by him through 
the Bureau on October 21, 1976. 

(Pub. L. 94–579, title III, § 301, Oct. 21, 1976, 90 
Stat. 2762.) 

REFERENCES IN TEXT 

The provision of Reorg. Plan No. 3 of 1946 establishing 
the Bureau of Land Management, referred to in subsec. 
(a), is section 403 of such Reorg. Plan. Section 403 of 
Reorg. Plan No. 3 of 1946, also referred to in subsec. (b), 
is set out as a note under section 1 of this title. 

This Act, referred to in subsecs. (a) and (b), is Pub. L. 
94–579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

Reorganization Plan Numbered 3 of 1950, referred to 
in subsec. (b), is set out under section 1451 of this title. 

The General Schedule, referred to in subsec. (c), is set 
out under section 5332 of Title 5. 

USE OF APPROPRIATED FUNDS FOR PROTECTION OF 
LANDS AND SURVEYS OF FEDERAL LANDS IN ALASKA 

Pub. L. 102–381, title I, Oct. 5, 1992, 106 Stat. 1378, pro-
vided in part: ‘‘That appropriations herein [Department 
of the Interior and Related Agencies Appropriations 
Act, 1993] made, in fiscal year 1993 and thereafter, may 
be expended for surveys of Federal lands and on a reim-
bursable basis for surveys of Federal lands and for pro-
tection of lands for the State of Alaska’’. 

§ 1732. Management of use, occupancy, and devel-
opment of public lands 

(a) Multiple use and sustained yield require-
ments applicable; exception 

The Secretary shall manage the public lands 
under principles of multiple use and sustained 
yield, in accordance with the land use plans de-
veloped by him under section 1712 of this title 
when they are available, except that where a 
tract of such public land has been dedicated to 
specific uses according to any other provisions 
of law it shall be managed in accordance with 
such law. 

(b) Easements, permits, etc., for utilization 
through habitation, cultivation, and develop-
ment of small trade or manufacturing con-
cerns; applicable statutory requirements 

In managing the public lands, the Secretary 
shall, subject to this Act and other applicable 
law and under such terms and conditions as are 
consistent with such law, regulate, through 
easements, permits, leases, licenses, published 
rules, or other instruments as the Secretary 
deems appropriate, the use, occupancy, and de-
velopment of the public lands, including, but not 
limited to, long-term leases to permit individ-
uals to utilize public lands for habitation, cul-
tivation, and the development of small trade or 
manufacturing concerns: Provided, That unless 
otherwise provided for by law, the Secretary 
may permit Federal departments and agencies 
to use, occupy, and develop public lands only 
through rights-of-way under section 1767 of this 
title, withdrawals under section 1714 of this 
title, and, where the proposed use and develop-
ment are similar or closely related to the pro-
grams of the Secretary for the public lands in-
volved, cooperative agreements under section 
1737(b) of this title: Provided further, That noth-
ing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal per-
mits to hunt and fish on public lands or on lands 
in the National Forest System and adjacent wa-
ters or as enlarging or diminishing the respon-
sibility and authority of the States for manage-
ment of fish and resident wildlife. However, the 
Secretary concerned may designate areas of 
public land and of lands in the National Forest 
System where, and establish periods when, no 
hunting or fishing will be permitted for reasons 
of public safety, administration, or compliance 
with provisions of applicable law. Except in 
emergencies, any regulations of the Secretary 
concerned relating to hunting and fishing pursu-
ant to this section shall be put into effect only 
after consultation with the appropriate State 
fish and game department. Nothing in this Act 
shall modify or change any provision of Federal 
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