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‘“(2) CHARGES FOR TELECOMMUNICATIONS.—The term
‘charges for telecommunications’ means all charges
for telecommunications, except to the extent such
telecommunications are purchased, used, or sold by a
provider of Internet access to provide Internet access
or to otherwise enable users to access content, infor-
mation or other services offered over the Internet.

“SEC. 1107. EFFECT ON OTHER LAWS.

‘‘(a) UNIVERSAL SERVICE.—Nothing in this Act [prob-
ably means ‘‘this title’’] shall prevent the imposition or
collection of any fees or charges used to preserve and
advance Federal universal service or similar State pro-
grams—

‘(1) authorized by section 254 of the Communica-
tions Act of 1934 (47 U.S.C. 254); or
‘4(2) in effect on February 8, 1996.

“(b) 911 AND E-911 SERVICES.—Nothing in this Act
[probably means ‘‘this title’’] shall prevent the imposi-
tion or collection, on a service used for access to 911 or
E-911 services, of any fee or charge specifically des-
ignated or presented as dedicated by a State or politi-
cal subdivision thereof for the support of 911 or E-911
services if no portion of the revenue derived from such
fee or charge is obligated or expended for any purpose
other than support of 911 or E-911 services.

“(c) NON-TAX REGULATORY PROCEEDINGS.—Nothing in
this Act [probably means ‘this title’’] shall be con-
strued to affect any Federal or State regulatory pro-
ceeding that is not related to taxation.

“[SEC. 1108. Repealed. Pub. L. 110-108, §5(b), Oct. 31,
2007, 121 Stat. 1026]

“SEC. 1109. EXCEPTION FOR TEXAS MUNICIPAL AC-
CESS LINE FEE.

‘““Nothing in this Act [probably means ‘‘this title’’]
shall prohibit Texas or a political subdivision thereof
from imposing or collecting the Texas municipal access
line fee pursuant to Texas Local Govt. Code Ann. ch.
283 (Vernon 2005) and the definition of access line as de-
termined by the Public Utility Commission of Texas in
its ‘Order Adopting Amendments to Section 26.465 As
Approved At The February 13, 2003 Public Hearing’, is-
sued March 5, 2003, in Project No. 26412.”

[Pub. L. 110-108, §7, Oct. 31, 2007, 121 Stat. 1027, pro-
vided that: ‘“This Act [enacting provisions set out as a
note under section 609 of this title and amending title
XI of div. C of Pub. L. 105-277, set out above], and the
amendments made by this Act, shall take effect on No-
vember 1, 2007, and shall apply with respect to taxes in
effect as of such date or thereafter enacted, except as
provided in section 1104 of the Internet Tax Freedom
Act [title XI of div. C of Pub. L. 105-277] (47 U.S.C. 151
note).”’]

[Pub. L. 108-435, §8, Dec. 3, 2004, 118 Stat. 2619, pro-
vided that: ‘“The amendments made by this Act
[amending title XI of div. C of Pub. L. 105-277, set out
above] take effect on November 1, 2003.”]

STYLISTIC CONSISTENCY

Pub. L. 104-104, title I, §101(c), Feb. 8, 1996, 110 Stat.
79, provided that: ‘“The Act [Communications Act of
1934 (47 U.S.C. 151 et seq.)] is amended so that—

‘(1) the designation and heading of each title of the
Act shall be in the form and typeface of the designa-
tion and heading of this title of this Act [110 Stat. 61];
and

‘“(2) the designation and heading of each part of
each title of the Act shall be in the form and typeface
of the designation and heading of part I of title II of
the Act [110 Stat. 61], as amended by subsection (a).”

STUDY OF TELECOMMUNICATIONS AND INFORMATION
GOALS

Pub. L. 97-259, title II, §202, Sept. 13, 1982, 96 Stat.
1099, provided that:

‘‘(a) The National Telecommunications and Informa-
tion Administration shall conduct a comprehensive
study of the long-range international telecommunica-
tions and information goals of the United States, the
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specific international telecommunications and infor-
mation policies necessary to promote those goals and
the strategies that will ensure that the United States
achieves them. The Administration shall further con-
duct a review of the structures, procedures, and mecha-
nisms which are utilized by the United States to de-
velop international telecommunications and informa-
tion policy.

‘“(b) In any study or review conducted pursuant to
this section, the National Telecommunications and In-
formation Administration shall not make public infor-
mation regarding usage or traffic patterns which would
damage United States commercial interests. Any such
study or review shall be limited to international tele-
communications policies or to domestic telecommuni-
cations issues which directly affect such policies.”

COMMISSION ON GOVERNMENTAL USE OF INTERNATIONAL
TELECOMMUNICATIONS

Act July 29, 1954, ch. 647, 68 Stat. 587, established the
Commission on Governmental Use of International
Telecommunications to examine, study and report on
the objectives, operations, and effectiveness of informa-
tion programs with respect to the prompt development
of techniques, methods, and programs for greatly ex-
panded and far more effective operations in this vital
area of foreign policy through the use of foreign tele-
communications. The Commission was required to
make a report of its findings and recommendations on
or before Dec. 31, 1954, and the Commission ceased to
exist 90 days after submission of its report to the Con-
gress.

COMMUNICATION PRIVILEGES TO PARTICIPANTS IN
WORLD TELECOMMUNICATION CONFERENCES

Act May 13, 1947, ch. 51, 61 Stat. 83, provided that
nothing in this chapter, or in any other provision of
law should be construed to prohibit United States com-
munication common carriers from rendering free com-
munication services to official participants in the
world telecommunications conferences which were held
in the United States in 1947.

EXECUTIVE ORDER NO. 10460

Ex. Ord. No. 10460, eff. June 18, 1953, 18 F.R. 3513, as
amended by Ex. Ord. No. 10773, eff. July 1, 1958, 23 F.R.
5061; Ex. Ord. No. 10782, eff. Sept. 8, 1958, 23 F.R. 6971,
which related to the performance of telecommunica-
tion functions by Director of the Office of Civil and De-
fense Mobilization, was revoked by section 4 of Ex. Ord.
No. 10995, eff. Feb. 16, 1962, 27 F.R. 1519.

§152. Application of chapter

(a) The provisions of this chapter shall apply
to all interstate and foreign communication by
wire or radio and all interstate and foreign
transmission of energy by radio, which origi-
nates and/or is received within the United
States, and to all persons engaged within the
United States in such communication or such
transmission of energy by radio, and to the li-
censing and regulating of all radio stations as
hereinafter provided; but it shall not apply to
persons engaged in wire or radio communication
or transmission in the Canal Zone, or to wire or
radio communication or transmission wholly
within the Canal Zone. The provisions of this
chapter shall apply with respect to cable serv-
ice, to all persons engaged within the United
States in providing such service, and to the fa-
cilities of cable operators which relate to such
service, as provided in subchapter V-A.

(b) Except as provided in sections 223 through
227 of this title, inclusive, and section 332 of this
title, and subject to the provisions of section 301
of this title and subchapter V-A of this chapter,
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nothing in this chapter shall be construed to
apply or to give the Commission jurisdiction
with respect to (1) charges, classifications, prac-
tices, services, facilities, or regulations for or in
connection with intrastate communication serv-
ice by wire or radio of any carrier, or (2) any
carrier engaged in interstate or foreign commu-
nication solely through physical connection
with the facilities of another carrier not di-
rectly or indirectly controlling or controlled by,
or under direct or indirect common control with
such carrier, or (3) any carrier engaged in inter-
state or foreign communication solely through
connection by radio, or by wire and radio, with
facilities, located in an adjoining State or in
Canada or Mexico (where they adjoin the State
in which the carrier is doing business), of an-
other carrier not directly or indirectly control-
ling or controlled by, or under direct or indirect
common control with such carrier, or (4) any
carrier to which clause (2) or clause (3) of this
subsection would be applicable except for fur-
nishing interstate mobile radio communication
service or radio communication service to mo-
bile stations on land vehicles in Canada or Mex-
ico; except that sections 201 to 205 of this title
shall, except as otherwise provided therein,
apply to carriers described in clauses (2), (3), and
(4) of this subsection.

(June 19, 1934, ch. 652, title I, §2, 48 Stat. 1064;
Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7517, 60
Stat. 1352; Apr. 27, 1954, ch. 175, §1, 68 Stat. 63;
Pub. L. 95-234, §5, Feb. 21, 1978, 92 Stat. 35; Pub.
L. 98-549, §3(a), Oct. 30, 1984, 98 Stat. 2801; Pub.
L. 101-166, title V, §521(2), Nov. 21, 1989, 103 Stat.
1193; Pub. L. 101-336, title IV, §401(b)(1), July 26,
1990, 104 Stat. 369; Pub. L. 102-243, §3(b), Dec. 20,
1991, 105 Stat. 2401; Pub. L. 103-66, title VI,
§6002(b)(2)(B)(i), Aug. 10, 1993, 107 Stat. 396.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

For definition of Canal Zone, referred to in subsec.
(a), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

CODIFICATION

Words ‘‘the Philippine Islands or’’ were omitted from
this section on authority of Proc. No. 2695, issued pur-
suant to section 1394 of Title 22, Foreign Relations and
Intercourse, which recognized the independence of the
Philippine Islands as of July 4, 1946. Proc. No. 2695 is set
out under section 1394 of Title 22.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103-66 inserted ‘‘and section
332 of this title,” after ‘“‘inclusive,”.

1991—Subsec. (b). Pub. L. 102-243 substituted ‘‘Except
as provided in sections 223 through 227 of this title, in-
clusive,” for ‘“Except as provided in section 223 or 224
of this title”.

1990—Subsec. (b). Pub. L. 101-336, which directed sub-
stitution of ‘‘sections 224 and 225 for ‘‘section 224°,
could not be executed because of the intervening
amendment by Pub. L. 101-166 which substituted ‘‘sec-
tion 223 or 224 for ‘‘section 224”°. See 1989 Amendment
note below.

1989—Subsec. (b). Pub. L. 101-166 substituted ‘‘section
223 or 224" for ‘‘section 224”°.
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1984—Subsec. (a). Pub. L. 98-549, §3(a)(1), inserted pro-
vision making this chapter applicable with respect to
cable service, to all persons engaged within the United
States in providing such service, and to the facilities of
cable operators which relate to such service, as pro-
vided in subchapter V-A of this chapter.

Subsec. (b). Pub. L. 98-549, §3(a)(2), inserted ‘‘and sub-
chapter V-A of this chapter’ after ‘‘section 301 of this
title”.

1978—Subsec. (b). Pub. L. 95-234 substituted ‘‘Except
as provided in section 224 of this title and subject’ for
‘““‘Subject’’.

1954—Subsec. (b). Act Apr. 27, 1954, made it clear that
intrastate communication service, whether by ‘‘wire or
radio’’, would not be subject to the Commission’s juris-
diction over charges, classifications, etc., and added
cls. (3) and (4).

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-166, title V, §521(3), Nov. 21, 1989, 103 Stat.
1194, provided that: ‘“The amendments made by this
subsection [probably should be ‘‘section’’, which
amended this section and section 223 of this title] shall
take effect 120 days after the date of enactment of this
Act [Nov. 21, 1989].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-549 effective 60 days after
Oct. 30, 1984, except where otherwise expressly pro-
vided, see section 9(a) of Pub. L. 98-549, set out as a
note under section 521 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-234, §7, Feb. 21, 1978, 92 Stat. 36, provided
that: “The amendments made by this Act [enacting
section 224 of this title, amending this section and sec-
tions 503 and 504 of this title, repealing sections 510 of
this title, and enacting provisions set out as a note
under section 609 of this title] shall take effect on the
thirtieth day after the date of enactment of this Act
[Feb. 21, 1978]; except that the provisions of sections
503(b) and 510 of the Communications Act of 1934 [sec-
tions 503(b) and 510 of this title], as in effect on such
date of enactment, shall continue to constitute the ap-
plicable law with the respect to any act or omission
which occurs prior to such thirtieth day.”’

APPLICABILITY OF CONSENT DECREES AND OTHER LAW

Pub. L. 104-104, title VI, §601, Feb. 8, 1996, 110 Stat.
143, provided that:

‘“‘(a) APPLICABILITY OF AMENDMENTS TO FUTURE CON-
DUCT.—

‘(1) AT&T CONSENT DECREE.—Any conduct or activ-
ity that was, before the date of enactment of this Act
[Feb. 8, 1996], subject to any restriction or obligation
imposed by the AT&T Consent Decree shall, on and
after such date, be subject to the restrictions and ob-
ligations imposed by the Communications Act of 1934
[47 U.S.C. 151 et seq.] as amended by this Act and
shall not be subject to the restrictions and the obli-
gations imposed by such Consent Decree.

‘(2) GTE CONSENT DECREE.—AnNy conduct or activity
that was, before the date of enactment of this Act,
subject to any restriction or obligation imposed by
the GTE Consent Decree shall, on and after such
date, be subject to the restrictions and obligations
imposed by the Communications Act of 1934 as
amended by this Act and shall not be subject to the
restrictions and the obligations imposed by such Con-
sent Decree.

‘(3) MCCAW CONSENT DECREE.—Any conduct or ac-
tivity that was, before the date of enactment of this
Act, subject to any restriction or obligation imposed
by the McCaw Consent Decree shall, on and after
such date, be subject to the restrictions and obliga-
tions imposed by the Communications Act of 1934 as
amended by this Act and subsection (d) of this sec-
tion and shall not be subject to the restrictions and
the obligations imposed by such Consent Decree.
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‘“(b) ANTITRUST LAWS.—

‘(1) SAVINGS CLAUSE.—Except as provided in para-
graphs (2) and (3), nothing in this Act [see Short Title
of 1996 Amendment note set out under section 609 of
this title] or the amendments made by this Act shall
be construed to modify, impair, or supersede the ap-
plicability of any of the antitrust laws.

‘(2) REPEAL.—[Amended section 221 of this title.]

‘(3) CLAYTON AcT.—[Amended section 18 of Title 15,
Commerce and Trade.]

‘“(c) FEDERAL, STATE, AND LOCAL LAW.—

‘(1) NO IMPLIED EFFECT.—This Act and the amend-
ments made by this Act shall not be construed to
modify, impair, or supersede Federal, State, or local
law unless expressly so provided in such Act or
amendments.

‘“(2) STATE TAX SAVINGS PROVISION.—Notwithstand-
ing paragraph (1), nothing in this Act or the amend-
ments made by this Act shall be construed to modify,
impair, or supersede, or authorize the modification,
impairment, or supersession of, any State or local
law pertaining to taxation, except as provided in sec-
tions 622 and 653(c) of the Communications Act of 1934
[47 U.S.C. 542, 573(c)] and section 602 of this Act [set
out as a note below].
¢(d) COMMERCIAL MOBILE SERVICE JOINT MARKETING.—

Notwithstanding section 22.903 of the Commission’s
regulations (47 C.F.R. 22.903) or any other Commission
regulation, a Bell operating company or any other com-
pany may, except as provided in sections 271(e)(1) and
272 of the Communications Act of 1934 [47 U.S.C.
271(e)(1), 272] as amended by this Act as they relate to
wireline service, jointly market and sell commercial
mobile services in conjunction with telephone exchange
service, exchange access, intralLATA telecommunica-
tions service, interLATA telecommunications service,
and information services.
‘‘(e) DEFINITIONS.—AS used in this section:

‘(1) AT&T CONSENT DECREE.—The term ‘AT&T Con-
sent Decree’ means the order entered August 24, 1982,
in the antitrust action styled United States v. West-
ern Electric, Civil Action No. 82-0192, in the United
States District Court for the District of Columbia,
and includes any judgment or order with respect to
such action entered on or after August 24, 1982.

‘“(2) GTE CONSENT DECREE.—The term ‘GTE Consent
Decree’ means the order entered December 21, 1984, as
restated January 11, 1985, in the action styled United
States v. GTE Corp., Civil Action No. 83-1298, in the
United States District Court for the District of Co-
lumbia, and any judgment or order with respect to
such action entered on or after December 21, 1984.

‘“(3) MCCAW CONSENT DECREE.—The term ‘McCaw
Consent Decree’ means the proposed consent decree
filed on July 15, 1994, in the antitrust action styled
United States v. AT&T Corp. and McCaw Cellular
Communications, Inc., Civil Action No. 94-01555, in
the United States District Court for the District of
Columbia. Such term includes any stipulation that
the parties will abide by the terms of such proposed
consent decree until it is entered and any order en-
tering such proposed consent decree.

‘“(4) ANTITRUST LAWS.—The term ‘antitrust laws’
has the meaning given it in subsection (a) of the first
section of the Clayton Act (15 U.S.C. 12(a)), except
that such term includes the Act of June 19, 1936 (49
Stat. 1526; 15 U.S.C. 13 et seq.), commonly known as
the Robinson-Patman Act, and section 5 of the Fed-
eral Trade Commission Act (15 U.S.C. 45) to the ex-
tent that such section 5 applies to unfair methods of
competition.”

PREEMPTION OF LOCAL TAXATION WITH RESPECT TO
DIRECT-TO-HOME SERVICES

Pub. L. 104-104, title VI, §602, Feb. 8, 1996, 110 Stat.
144, provided that:

‘‘(a) PREEMPTION.—A provider of direct-to-home sat-
ellite service shall be exempt from the collection or re-
mittance, or both, of any tax or fee imposed by any
local taxing jurisdiction on direct-to-home satellite
service.
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‘“(b) DEFINITIONS.—For the purposes of this section—

‘(1) DIRECT-TO-HOME SATELLITE SERVICE.—The term
‘direct-to-home satellite service’ means only pro-
gramming transmitted or broadcast by satellite di-
rectly to the subscribers’ premises without the use of
ground receiving or distribution equipment, except at
the subscribers’ premises or in the uplink process to
the satellite.

‘(2) PROVIDER OF DIRECT-TO-HOME SATELLITE SERV-
ICE.—For purposes of this section, a ‘provider of di-
rect-to-home satellite service’ means a person who
transmits, broadcasts, sells, or distributes direct-to-
home satellite service.

‘“(3) LOCAL TAXING JURISDICTION.—The term ‘local
taxing jurisdiction’ means any municipality, city,
county, township, parish, transportation district, or
assessment jurisdiction, or any other local jurisdic-
tion in the territorial jurisdiction of the United
States with the authority to impose a tax or fee, but
does not include a State.

‘(4) STATE.—The term ‘State’ means any of the sev-
eral States, the District of Columbia, or any territory
or possession of the United States.

“(5) TAX OR FEE.—The terms ‘tax’ and ‘fee’ mean
any local sales tax, local use tax, local intangible tax,
local income tax, business license tax, utility tax,
privilege tax, gross receipts tax, excise tax, franchise
fees, local telecommunications tax, or any other tax,
license, or fee that is imposed for the privilege of
doing business, regulating, or raising revenue for a
local taxing jurisdiction.

“(c) PRESERVATION OF STATE AUTHORITY.—This sec-
tion shall not be construed to prevent taxation of a
provider of direct-to-home satellite service by a State
or to prevent a local taxing jurisdiction from receiving
revenue derived from a tax or fee imposed and collected
by a State.”

§ 153. Definitions

For the purposes of this chapter, unless the
context otherwise requires—
(1) Advanced communications services

The term ‘“‘advanced communications serv-
ices” means—
(A) interconnected VoIP service;
(B) non-interconnected VoIP service;
(C) electronic messaging service; and
(D) interoperable video conferencing serv-
ice.
(2) Affiliate

The term ‘‘affiliate” means a person that
(directly or indirectly) owns or controls, is
owned or controlled by, or is under common
ownership or control with, another person. For
purposes of this paragraph, the term ‘“own”
means to own an equity interest (or the equiv-
alent thereof) of more than 10 percent.

(3) Amateur station

The term ‘‘amateur station” means a radio
station operated by a duly authorized person
interested in radio technique solely with a
personal aim and without pecuniary interest.
(4) AT&T Consent Decree

The term ‘“AT&T Consent Decree’” means
the order entered August 24, 1982, in the anti-
trust action styled United States v. Western
Electric, Civil Action No. 82-0192, in the
United States District Court for the District
of Columbia, and includes any judgment or
order with respect to such action entered on or
after August 24, 1982.

(5) Bell operating company

The term ‘‘Bell operating company’—
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