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111 of Title 17, Copyrights], the Federal Communica-
tions Commission shall take all actions necessary to
promulgate a rule to implement the amendments made
by subsection (a) [amending this section].”

§341. Carriage of television signals to certain
subscribers

(a)(1) IN GENERAL.—A cable operator or sat-
ellite carrier may elect to retransmit, to sub-
scribers in an eligible county—

(A) any television broadcast stations that
are located in the State in which the county is
located and that any cable operator or sat-
ellite carrier was retransmitting to subscrib-
ers in the county on January 1, 2004; or

(B) up to 2 television broadcast stations lo-
cated in the State in which the county is lo-
cated, if the number of television broadcast
stations that the cable operator or satellite
carrier is authorized to carry under paragraph
(1) is less than 3.

(2) DEEMED SIGNIFICANTLY VIEWED.—A station
described in subsection (a) of this section is
deemed to be significantly viewed in the eligible
county within the meaning of section 76.54 of
the Commission’s regulations (47 CFR 76.54).

(3) DEFINITION OF ELIGIBLE COUNTY.—For pur-
poses of this section, the term ‘‘eligible county”’
means any 1 of 4 counties that—

(A) are all in a single State;

(B) on January 1, 2004, were each in des-
ignated market areas in which the majority of
counties were located in another State or
States; and

(C) as a group had a combined total of 41,340
television households according to the U.S.
Television Household Estimates by Nielsen
Media Research for 2003-2004.

(4) LIMITATION.—Carriage of a station under
this section shall be at the option of the cable
operator or satellite carrier.

(b) CERTAIN MARKETS.—Notwithstanding any
other provision of law, a satellite carrier may
not carry the signal of a television station into
an adjacent local market that is comprised of
only a portion of a county, other than to un-
served households located in that county.

(June 19, 1934, ch. 652, title III, §341, as added
Pub. L. 108-447, div. J, title IX [title II, §211],
Dec. 8, 2004, 118 Stat. 3430.)

§ 342. Process for issuing qualified carrier certifi-
cation

(a) Certification

The Commission shall issue a certification for
the purposes of section 119(g)(3)(A)(iii) of title 17
if the Commission determines that—

(1) a satellite carrier is providing local serv-
ice pursuant to the statutory license under
section 122 of such title in each designated
market area; and

(2) with respect to each designated market
area in which such satellite carrier was not
providing such local service as of the date of
enactment of the Satellite Television Exten-
sion and Localism Act of 2010—

(A) the satellite carrier’s satellite beams
are designed, and predicted by the satellite
manufacturer’s pre-launch test data, to pro-
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vide a good quality satellite signal to at
least 90 percent of the households in each
such designated market area based on the
most recent census data released by the
United States Census Bureau; and

(B) there is no material evidence that
there has been a satellite or sub-system fail-
ure subsequent to the satellite’s launch that
precludes the ability of the satellite carrier
to satisfy the requirements of subparagraph
(A).

(b) Information required

Any entity seeking the certification provided
for in subsection (a) shall submit to the Com-
mission the following information:

(1) An affidavit stating that, to the best of
the affiant’s knowledge, the satellite carrier
provides local service in all designated market
areas pursuant to the statutory license pro-
vided for in section 122 of title 17 and listing
those designated market areas in which local
service was provided as of the date of enact-
ment of the Satellite Television Extension and
Localism Act of 2010.

(2) For each designated market area not list-
ed in paragraph (1):

(A) Identification of each such designated
market area and the location of its local re-
ceive facility.

(B) Data showing the number of house-
holds, and maps showing the geographic dis-
tribution thereof, in each such designated
market area based on the most recent census
data released by the United States Census
Bureau.

(C) Maps, with superimposed effective
isotropically radiated power predictions ob-
tained in the satellite manufacturer’s pre-
launch tests, showing that the contours of
the carrier’s satellite beams as designed and
the geographic area that the carrier’s sat-
ellite beams are designed to cover are pre-
dicted to provide a good quality satellite sig-
nal to at least 90 percent of the households
in such designated market area based on the
most recent census data released by the
United States Census Bureau.

(D) For any satellite relied upon for cer-
tification under this section, an affidavit
stating that, to the best of the affiant’s
knowledge, there have been no satellite or
sub-system failures subsequent to the sat-
ellite’s launch that would degrade the design
performance to such a degree that a satellite
transponder used to provide local service to
any such designated market area is pre-
cluded from delivering a good quality sat-
ellite signal to at least 90 percent of the
households in such designated market area
based on the most recent census data re-
leased by the United States Census Bureau.

(E) Any additional engineering, designated
market area, or other information the Com-
mission considers necessary to determine
whether the Commission shall grant a cer-
tification under this section.

(c) Certification issuance

(1) Public comment

The Commission shall provide 30 days for
public comment on a request for certification
under this section.
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(2) Deadline for decision

The Commission shall grant or deny a re-
quest for certification within 90 days after the
date on which such request is filed.

(d) Subsequent affirmation

An entity granted qualified carrier status pur-
suant to section 119(g) of title 17 shall file an af-
fidavit with the Commission 30 months after
such status was granted stating that, to the best
of the affiant’s knowledge, it is in compliance
with the requirements for a qualified carrier.

(e) Definitions
For the purposes of this section:
(1) Designated market area

The term ‘‘designated market area’ has the
meaning given such term in section 122(j)(2)(C)
of title 17.

(2) Good quality satellite signal
(A) In general

The term ‘‘good quality satellite signal”
means—

(i) a satellite signal whose power level as
designed shall achieve reception and de-
modulation of the signal at an availability
level of at least 99.7 percent using—

(I) models of satellite antennas nor-
mally used by the satellite carrier’s sub-
scribers; and

(IT) the same calculation methodology
used by the satellite carrier to deter-
mine predicted signal availability in the
top 100 designated market areas; and

(ii) taking into account whether a signal
is in standard definition format or high
definition format, compression methodol-
ogy, modulation, error correction, power
level, and utilization of advances in tech-
nology that do not circumvent the intent
of this section to provide for non-discrimi-
natory treatment with respect to any com-
parable television broadcast station sig-
nal, a video signal transmitted by a sat-
ellite carrier such that—

(I) the satellite carrier treats all tele-
vision broadcast stations’ signals the
same with respect to statistical
multiplexer prioritization; and

(IT) the number of video signals in the
relevant satellite transponder is not
more than the then current greatest
number of video signals carried on any
equivalent transponder serving the top
100 designated market areas.

(B) Determination

For the purposes of subparagraph (A), the
top 100 designated market areas shall be as
determined by Nielsen Media Research and
published in the Nielsen Station Index Di-
rectory and Nielsen Station Index United
States Television Household Estimates or
any successor publication as of the date of a
satellite carrier’s application for certifi-
cation under this section.

(June 19, 1934, ch. 652, title III, §342, as added
Pub. L. 111-175, title II, §206, May 27, 2010, 124
Stat. 1250.)
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REFERENCES IN TEXT

The date of enactment of the Satellite Television Ex-
tension and Localism Act of 2010, referred to in subsecs.
(a)(2) and (b)(1), is the date of enactment of Pub. L.
111-175, which shall be deemed to refer to Feb. 27, 2010,
see section 307(a) of Pub. L. 111-175, set out as an Effec-
tive Date of 2010 Amendment note under section 111 of
Title 17, Copyrights.

EFFECTIVE DATE

Section effective Feb. 27, 2010, see section 307(a) of
Pub. L. 111-175, set out as an Effective Date of 2010
Amendment note under section 111 of Title 17, Copy-
rights.

PART II—RADIO EQUIPMENT AND RADIO
OPERATORS ON BOARD SHIP

§351. Ship radio stations and operations

(a) Except as provided in section 352 hereof it
shall be unlawful—

(1) For any ship of the United States, other
than a cargo ship of less than three hundred
gross tons, to be navigated in the open sea
outside of a harbor or port, or for any ship of
the United States or any foreign country,
other than a cargo ship of less than three hun-
dred gross tons, to leave or attempt to leave
any harbor or port of the United States for a
voyage in the open sea, unless such ship is
equipped with an efficient radio station in op-
erating condition, as specified by subpara-
graphs (A) and (B) of this paragraph, in charge
of and operated by one or more radio officers
or operators, adequately installed and pro-
tected so as to insure proper operation, and so
as not to endanger the ship and radio station
as hereinafter provided, and, in the case of a
ship of the United States, unless there is on
board a valid station license issued in accord-
ance with this chapter.

(A) Passenger ships irrespective of size and
cargo ships of one thousand six hundred
gross tons and upward shall be equipped with
a radiotelegraph station complying with the
provisions of this part;

(B) Cargo ships of three hundred gross tons
and upward but less than one thousand six
hundred gross tons, unless equipped with a
radiotelegraph station complying with the
provisions of this part, shall be equipped
with a radiotelephone station complying
with the provisions of this part.

(2) For any ship of the United States of one
thousand six hundred gross tons and upward to
be navigated in the open sea outside of a har-
bor or port, or for any such ship of the United
States or any foreign country to leave or at-
tempt to leave any harbor or port of the
United States for a voyage in the open sea, un-
less such ship is equipped with efficient radio
direction finding apparatus approved by the
Commission, properly adjusted in operating
condition as hereinafter provided.

(b) A ship which is not subject to the provi-
sions of this part at the time of its departure on
a voyage shall not become subject to such provi-
sions on account of any deviation from its in-
tended voyage due to stress of weather or any
other cause over which neither the master, the
owner, nor the charterer (if any) has control.
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