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(2) Deadline for decision 

The Commission shall grant or deny a re-
quest for certification within 90 days after the 
date on which such request is filed. 

(d) Subsequent affirmation 

An entity granted qualified carrier status pur-
suant to section 119(g) of title 17 shall file an af-
fidavit with the Commission 30 months after 
such status was granted stating that, to the best 
of the affiant’s knowledge, it is in compliance 
with the requirements for a qualified carrier. 

(e) Definitions 

For the purposes of this section: 

(1) Designated market area 

The term ‘‘designated market area’’ has the 
meaning given such term in section 122(j)(2)(C) 
of title 17. 

(2) Good quality satellite signal 

(A) In general 

The term ‘‘good quality satellite signal’’ 
means— 

(i) a satellite signal whose power level as 
designed shall achieve reception and de-
modulation of the signal at an availability 
level of at least 99.7 percent using— 

(I) models of satellite antennas nor-
mally used by the satellite carrier’s sub-
scribers; and 

(II) the same calculation methodology 
used by the satellite carrier to deter-
mine predicted signal availability in the 
top 100 designated market areas; and 

(ii) taking into account whether a signal 
is in standard definition format or high 
definition format, compression methodol-
ogy, modulation, error correction, power 
level, and utilization of advances in tech-
nology that do not circumvent the intent 
of this section to provide for non-discrimi-
natory treatment with respect to any com-
parable television broadcast station sig-
nal, a video signal transmitted by a sat-
ellite carrier such that— 

(I) the satellite carrier treats all tele-
vision broadcast stations’ signals the 
same with respect to statistical 
multiplexer prioritization; and 

(II) the number of video signals in the 
relevant satellite transponder is not 
more than the then current greatest 
number of video signals carried on any 
equivalent transponder serving the top 
100 designated market areas. 

(B) Determination 

For the purposes of subparagraph (A), the 
top 100 designated market areas shall be as 
determined by Nielsen Media Research and 
published in the Nielsen Station Index Di-
rectory and Nielsen Station Index United 
States Television Household Estimates or 
any successor publication as of the date of a 
satellite carrier’s application for certifi-
cation under this section. 

(June 19, 1934, ch. 652, title III, § 342, as added 
Pub. L. 111–175, title II, § 206, May 27, 2010, 124 
Stat. 1250.) 

REFERENCES IN TEXT 

The date of enactment of the Satellite Television Ex-

tension and Localism Act of 2010, referred to in subsecs. 

(a)(2) and (b)(1), is the date of enactment of Pub. L. 

111–175, which shall be deemed to refer to Feb. 27, 2010, 

see section 307(a) of Pub. L. 111–175, set out as an Effec-

tive Date of 2010 Amendment note under section 111 of 

Title 17, Copyrights. 

EFFECTIVE DATE 

Section effective Feb. 27, 2010, see section 307(a) of 

Pub. L. 111–175, set out as an Effective Date of 2010 

Amendment note under section 111 of Title 17, Copy-

rights. 

PART II—RADIO EQUIPMENT AND RADIO 
OPERATORS ON BOARD SHIP 

§ 351. Ship radio stations and operations 

(a) Except as provided in section 352 hereof it 
shall be unlawful— 

(1) For any ship of the United States, other 
than a cargo ship of less than three hundred 
gross tons, to be navigated in the open sea 
outside of a harbor or port, or for any ship of 
the United States or any foreign country, 
other than a cargo ship of less than three hun-
dred gross tons, to leave or attempt to leave 
any harbor or port of the United States for a 
voyage in the open sea, unless such ship is 
equipped with an efficient radio station in op-
erating condition, as specified by subpara-
graphs (A) and (B) of this paragraph, in charge 
of and operated by one or more radio officers 
or operators, adequately installed and pro-
tected so as to insure proper operation, and so 
as not to endanger the ship and radio station 
as hereinafter provided, and, in the case of a 
ship of the United States, unless there is on 
board a valid station license issued in accord-
ance with this chapter. 

(A) Passenger ships irrespective of size and 
cargo ships of one thousand six hundred 
gross tons and upward shall be equipped with 
a radiotelegraph station complying with the 
provisions of this part; 

(B) Cargo ships of three hundred gross tons 
and upward but less than one thousand six 
hundred gross tons, unless equipped with a 
radiotelegraph station complying with the 
provisions of this part, shall be equipped 
with a radiotelephone station complying 
with the provisions of this part. 

(2) For any ship of the United States of one 
thousand six hundred gross tons and upward to 
be navigated in the open sea outside of a har-
bor or port, or for any such ship of the United 
States or any foreign country to leave or at-
tempt to leave any harbor or port of the 
United States for a voyage in the open sea, un-
less such ship is equipped with efficient radio 
direction finding apparatus approved by the 
Commission, properly adjusted in operating 
condition as hereinafter provided. 

(b) A ship which is not subject to the provi-
sions of this part at the time of its departure on 
a voyage shall not become subject to such provi-
sions on account of any deviation from its in-
tended voyage due to stress of weather or any 
other cause over which neither the master, the 
owner, nor the charterer (if any) has control. 
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(June 19, 1934, ch. 652, title III, § 351, as added 
May 20, 1937, ch. 229, § 10(b), 50 Stat. 192; amended 
Aug. 13, 1954, ch. 729, § 1(a), 68 Stat. 704; Pub. L. 
89–121, § 2, Aug. 13, 1965, 79 Stat. 512.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(1), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

AMENDMENTS 

1965—Subsec. (a). Pub. L. 89–121 substituted ‘‘radio 

station’’ for ‘‘radio installation’’, broadened coverage 

so as to extend to vessels over 300 tons rather than 500 

tons, required passenger ships irrespective of size and 

cargo ships over 1600 tons to be equipped with a radio 

telegraph station and cargo ships over 300 tons, unless 

equipped with a radiotelegraph station, to be equipped 

with a radiotelephone station, and eliminated provi-

sions which empowered the Commission to defer the ap-

plication of the provisions of paragraphs (1) and (2) of 

this subsection for periods not beyond Jan. 1, 1955, and 

Nov. 19, 1954, respectively. 

1954—Subsec. (a)(1). Act Aug. 13, 1954, broadened cov-

erage so as to extend to vessels over 500 tons rather 

than 1,600 tons. 

Subsec. (a)(2). Act Aug. 13, 1954, broadened coverage 

so as to extend to any United States flag vessel of 1,600 

gross tons or over rather than any passenger vessel of 

5,000 gross tons or over. 

EFFECTIVE DATE 

Section 16 of act May 20, 1937, provided that: ‘‘This 

Act [enacting this part, amending sections 151, 153, 154, 

303, 321, 322, 329, 402, 504, and 602 of this title, and re-

pealing sections 484 to 487 of former Title 46, Shipping] 

shall take effect upon approval [May 20, 1937] provided 

that the Commission may defer the application of all 

or any part of sections 351 to 355 [sections 351 to 355 of 

this title], inclusive, for a period not to exceed six 

months after approval, in regard to any ship or classes 

of ships of the United States which are not subject to 

the provisions of the safety convention, if it is found 

impracticable to obtain the necessary equipment or 

make the required installations.’’ 

JOINT STUDIES OF NEED FOR SAFETY DEVICES ON 

CERTAIN CARGO SHIPS; REPORT 

Act Aug. 3, 1956, ch. 913, 70 Stat. 967, authorized the 

Federal Communications Commission, the United 

States Coast Guard, and the Federal Maritime Admin-

istration, acting jointly, to make a full and complete 

study and investigation with respect to the need for in-

stalling automatic radiotelegraph call selectors on 

cargo ships of the United States carrying less than two 

radio operators, and other such safety devices, and the 

feasibility thereof, and required a report to the Con-

gress not later than Mar. 1, 1957. 

§ 352. Exemptions 

(a) Vessels excepted 

The provisions of this part shall not apply to— 
(1) A ship of war; 
(2) A ship of the United States belonging to 

and operated by the Government, except a ship 
of the Maritime Administration of the Depart-
ment of Transportation, the Inland and Coast-
wise Waterways Service, or the Panama Canal 
Company; 

(3) A foreign ship belonging to a country 
which is a party to any Safety Convention in 
force between the United States and that 
country which ship carries a valid certificate 

exempting said ship from the radio provisions 
of that Convention, or which ship conforms to 
the radio requirements of such Convention or 
Regulations and has on board a valid certifi-
cate to that effect, or which ship is not subject 
to the radio provisions of any such Conven-
tion; 

(4) Yachts of less than six hundred gross tons 
not subject to the radio provisions of the Safe-
ty Convention; 

(5) Vessels in tow; 
(6) A ship navigating solely on any bays, 

sounds, rivers, or protected waters within the 
jurisdiction of the United States, or to a ship 
leaving or attempting to leave any harbor or 
port of the United States for a voyage solely 
on any bays, sounds, rivers, or protected wa-
ters within the jurisdiction of the United 
States; 

(7) A ship navigating solely on the Great 
Lakes of North America and the River Saint 
Lawrence as far east as a straight line drawn 
from Cap des Rosiers to West Point, Anticosti 
Island, and, on the north side of Anticosti Is-
land, the sixty-third meridian, or to a ship 
leaving or attempting to leave any harbor or 
port of the United States for a voyage solely 
on such waters and within such area; 

(8) A ship which is navigated during the 
course of a voyage both on the Great Lakes of 
North America and in the open sea, during the 
period while such ship is being navigated with-
in the Great Lakes of North America and their 
connecting and tributary waters as far east as 
the lower exit of the Saint Lambert lock at 
Montreal in the Province of Quebec, Canada. 

(b) Radio station unreasonable or unnecessary 

Except for nuclear ships, the Commission 
may, if it considers that the route or the condi-
tions of the voyage or other circumstances are 
such as to render a radio station unreasonable 
or unnecessary for the purposes of this part, ex-
empt from the provisions of this part any ship or 
class of ships which falls within any of the fol-
lowing descriptions: 

(1) Passenger ships which in the course of 
their voyage do not go more than twenty nau-
tical miles from the nearest land or, alter-
natively, do not go more than two hundred 
nautical miles between two consecutive ports; 

(2) Cargo ships which in the course of their 
voyage do not go more than one hundred and 
fifty nautical miles from the nearest land; 

(3) Passenger vessels of less than one hun-
dred gross tons not subject to the radio provi-
sions of the Safety Convention; 

(4) Sailing ships. 

(c) Unforeseeable equipment failures 

If, because of unforeseeable failure of equip-
ment, a ship is unable to comply with the equip-
ment requirements of this part without undue 
delay of the ship, the mileage limitations set 
forth in paragraphs (1) and (2) of subsection (b) 
of this section shall not apply: Provided, That 
exemption of the ship is found to be reasonable 
or necessary in accordance with subsection (b) 
of this section to permit the ship to proceed to 
a port where the equipment deficiency may be 
remedied. 
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