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Subsec. (d). Pub. L. 90-129, §103(d), inserted in cls. (2)
and (3) ‘“‘noncommercial’”’ and ‘‘or noncommercial edu-
cational radio broadcasting facilities, as the case may
be,” before and after ‘‘educational television broadcast-
ing facilities’’, respectively.

Subsec. (e). Pub. L. 90-129, §104, increased the maxi-
mum Federal share in the cost of constructing edu-
cational broadcasting facilities from 50 to 75 percent,
eliminated the additional credit, formerly allowed the
grantee, of 25 percent of the cost of facilities owned by
the applicant on the date his application is filed, elimi-
nated the prohibition against using not more than 15
percent of a grant for the acquisition and installation
of interconnection facilities, microwave equipment,
boosters, translators, and repeaters, and provided for
payment of cost of the project from the sum available
therefor.

Subsec. (f). Pub. L. 90-129, §103(e), inserted ‘‘or radio”’
in introductory text and, in par. (2), ‘‘noncommercial’’
and ‘‘or noncommercial educational radio purposes, as
the case may be’” before and after ‘‘educational tele-
vision purposes’’, respectively.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-567 effective Nov. 2, 1978,
see section 403 of Pub. L. 95-567, set out as a note under
section 390 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Pub. L. 90-129, title I, §102, Nov. 7, 1967, 81 Stat. 365,
provided that the amendment made by section 102 is ef-
fective with respect to grants made from appropria-
tions for any fiscal year beginning after June 30, 1967.

ADMINISTRATION OF GRANTS

Pub. L. 95-567, title I, §103(b), Nov. 2, 1978, 92 Stat.
2407, provided that:

‘(1) The provisions of section 392(g) of the Commu-
nications Act of 1934 [subsec. (g) of this section], as
added by subsection (a), shall apply to any grant made
under section 392 of such Act [this section] before, on,
or after the date of the enactment of this Act [Nov. 2,
1978]. Any authority and responsibilities of the Sec-
retary of Health, Education, and Welfare regarding the
administration of such grants are hereby transferred to
the Secretary of Commerce.

‘“(2) Subject to the provisions of section 202 of the
Budget and Accounting Procedures Act of 1950 (31
U.S.C. 581c) [31 U.S.C. 1531], the following are hereby
transferred to the Secretary of Commerce for appro-
priate allocation—

‘“(A) the personnel employed in connection with or
in support of, or as an integral part of the mission of,
the functions transferred to the Secretary of Com-
merce from the Secretary of Health, Education, and
Welfare by paragraph (1); and

‘“(B) the assets, liabilities, contracts, property, rec-
ords, and unexpended balances of appropriations, al-
locations, and other funds employed, held, used, aris-
ing from, available for, or to be made available for, or
in connection with, the functions described in sub-
paragraph (A).

Unexpended funds transferred pursuant to this para-
graph shall be used only for the purposes for which the
funds originally were authorized and appropriated.

‘“(83) The Director of the Office of Management and
Budget, in consultation with the Secretary of Com-
merce and the Secretary of Health, Education, and
Welfare, shall—

‘“(A) make such determinations as may be nec-
essary with regard to the transfer of the functions
transferred to the Secretary of Commerce from the
Secretary of Health, Education, and Welfare by para-
graph (1); and

‘“(B) make such additional incidental dispositions
of personnel, assets, liabilities, contracts, property,
records, and unexpended balances of appropriations,
allocations, and other funds employed, held, used,
arising from, available for, or to be made available
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for, or in connection with, the functions described in
subparagraph (A);
as the Director may deem necessary to accomplish the
purposes of this Act [see Short Title of 1978 Amend-
ment note set out under section 609 of this title] and
the amendments made by this Act.”

§392a. Repealed. Pub. L. 95-567, title II, §201,
Nov. 2, 1978, 92 Stat. 2409

Section, act June 19, 1934, ch. 652, title III, §392A, as
added June 5, 1976, Pub. L. 94-309, §8, 90 Stat. 685, relat-
ed to demonstrations of telecommunications, grants
and contracts.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 2, 1978, see section 403 of Pub. L.
95-567, set out as an Effective Date of 1978 Amendment
note under section 390 of this title.

§393. Criteria for approval and expenditures by
Secretary

(a) Construction and planning grants

The Secretary, in consultation with the Cor-
poration, public telecommunications entities,
and as appropriate with others, shall establish
criteria for making construction and planning
grants. Such criteria shall be consistent with
the objectives and provisions set forth in this
subpart, and shall be made available to inter-
ested parties upon request.

(b) Basis for determination

The Secretary shall base determinations of
whether to approve applications for grants
under this subpart, and the amount of such
grants, on criteria developed pursuant to sub-
section (a) of this section and designed to
achieve—

(1) the provision of new telecommunications
facilities to extend service to areas currently
not receiving public telecommunications serv-
ices;

(2) the expansion of the service areas of ex-
isting public telecommunications entities;

(3) the development of public telecommuni-
cations facilities owned by, operated by, and
available to minorities and women; and

(4) the improvement of the capabilities of ex-
isting public broadcast stations to provide
public telecommunications services, including
services to underserved audiences such as deaf
and hearing impaired individuals and blind
and visually impaired individuals.

(c) Noncommercial radio broadcast station facili-
ties
Of the sums appropriated pursuant to section
391 of this title for any fiscal year, a substantial
amount shall be available for the expansion and
development of noncommercial radio broadcast
station facilities.

(June 19, 1934, ch. 652, title III, §393, as added
Pub. L. 87-447, May 1, 1962, 76 Stat. 66; amended
Pub. L. 90-129, title II, §201(2), Nov. 7, 1967, 81
Stat. 367; Pub. L. 95-567, title I, §104, Nov. 2, 1978,
92 Stat. 2408; Pub. L. 99-272, title V, §5001(b),
Apr. 7, 1986, 100 Stat. 117; Pub. L. 102-356, §3,
Aug. 26, 1992, 106 Stat. 949.)

AMENDMENTS

1992—Subsec. (b)(4). Pub. L. 102-356 inserted before pe-
riod at end ‘‘, including services to underserved audi-



§393a

ences such as deaf and hearing impaired individuals
and blind and visually impaired individuals’’.

1986—Subsecs. (¢), (d). Pub. L. 99-272 redesignated
subsec. (d) as (¢) and struck out former subsec. (c) re-
lating to extension of services to new areas.

1978—Pub. L. 95-567 amended section generally, strik-
ing out provisions dealing with keeping records and ac-
cess to records by Secretary and Comptroller General
and inserting provisions dealing with criteria for ap-
proval and expenditures by Secretary. See sections
392(h) and 395(h) of this title.

1967—Pub. L. 90-129 substituted ‘‘subpart’ for ‘“part”
wherever appearing.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-567 effective Nov. 2, 1978,
see section 403 of Pub. L. 95-567, set out as a note under
section 390 of this title.

§393a. Long-range planning for facilities

(a) The Secretary, in consultation with the
Corporation, public telecommunications enti-
ties, and as appropriate with other parties, shall
develop a long-range plan to accomplish the ob-
jectives set forth in section 390 of this title.
Such plan shall include a detailed 5-year projec-
tion of the broadcast and nonbroadcast public
telecommunications facilities required to meet
such objectives, and the expenditures necessary
to provide such facilities.

(b) Repealed. Pub. L. 104-66, title I, §1021(a),
Dec. 21, 1995, 109 Stat. 712.

(June 19, 1934, ch. 652, title III, §393A, formerly
§396, as added Pub. L. 87-447, May 1, 1962, 76 Stat.
67; renumbered §394 and amended Pub. L. 90-129,
title II, §201(2), (4), Nov. 7, 1967, 81 Stat. 367; Pub.
L. 95-567, title I, §105, Nov. 2, 1978, 92 Stat. 2409;
renumbered §393A, Pub. L. 101-437, title II,
§203(a)(1), Oct. 17, 1990, 104 Stat. 998; Pub. L.
104-66, title I, §1021(a), Dec. 21, 1995, 109 Stat.
712.)

AMENDMENTS

1995—Subsec. (b). Pub. L. 104-66 struck out subsec. (b)
which read as follows: ‘“The plan required in subsection
(a) of this section shall be updated annually, and a
summary of the activities of the Secretary in imple-
menting the plan, shall be submitted concurrently to
the President and the Congress not later than the 31st
day of December of each year.”

1978—Pub. L. 95-567 substituted provisions dealing
with long-range planning for facilities for provisions
authorizing the Secretary to establish rules and regula-
tions necessary for this subpart. See section 392(e) of
this title.

1967—Pub. L. 90-129, §201(2), substituted ‘‘subpart’ for
“part’’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-567 effective Nov. 2, 1978,
see section 403 of Pub. L. 95-567, set out as a note under
section 390 of this title.

SUBPART B—NATIONAL ENDOWMENT FOR
CHILDREN’S EDUCATIONAL TELEVISION

§ 394. Establishment of National Endowment

(a) Purpose

It is the purpose of this section to enhance the
education of children through the creation and
production of television programming specifi-
cally directed toward the development of fun-
damental intellectual skills.

TITLE 47—TELECOMMUNICATIONS

Page 210

(b) Establishment; contracts and grants

(1) There is established, under the direction of
the Secretary, a National Endowment for Chil-
dren’s Educational Television. In administering
the National Endowment, the Secretary is au-
thorized to—

(A) contract with the Corporation for the
production of educational television program-
ming for children; and

(B) make grants directly to persons propos-
ing to create and produce educational tele-
vision programming for children.

The Secretary shall consult with the Advisory
Council on Children’s Educational Television in
the making of the grants or the awarding of con-
tracts for the purpose of making the grants.

(2) Contracts and grants under this section
shall be made on the condition that the pro-
gramming shall—

(A) during the first two years after its pro-
duction, be made available only to public tele-
vision licensees and permittees and non-
commercial television licensees and permit-
tees; and

(B) thereafter be made available to any com-
mercial television licensee or permittee or
cable television system operator, at a charge
established by the Secretary that will assure
the maximum practicable distribution of such
programming, so long as such licensee, per-
mittee, or operator does not interrupt the pro-
gramming with commercial advertisements.

The Secretary may, consistent with the purpose
and provisions of this section, permit the pro-
gramming to be distributed to persons using
other media, establish conditions relating to
such distribution, and apply those conditions to
any contract or grant made under this section.
The Secretary may waive the requirements of
subparagraph (A) if the Secretary finds that nei-
ther public television licensees and permittees
nor noncommercial television licensees and per-
mittees will have an opportunity to air such
programming in the first two years after its pro-
duction.

(c) Criteria for contracts and grants; applica-

tions for contracts and grants

(1) The Secretary, with the advice of the Advi-
sory Council on Children’s Educational Tele-
vision, shall establish criteria for making con-
tracts and grants under this section. Such cri-
teria shall be consistent with the purpose and
provisions of this section and shall be made
available to interested parties upon request.
Such criteria shall include—

(A) criteria to maximize the amount of pro-
gramming that is produced with the funds
made available by the Endowment;

(B) criteria to minimize the costs of—

(i) selection of grantees,

(ii) administering the
grants, and

(iii) the administrative costs of the pro-
gramming production; and

(C) criteria to otherwise maximize the pro-
portion of funds made available by the Endow-
ment that are expended for the cost of pro-
gramming production.

(2) Applications for grants under this section
shall be submitted to the Secretary in such form

contracts and
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