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‘“(5) educational television programming for chil-
dren is aired too infrequently either because public
broadcast licensees and permittees lack funds or be-
cause commercial broadcast licensees and permittees
or cable television system operators do not have the
economic incentive; and

‘“(6) the Federal Government can assist in the cre-
ation of children’s educational television by estab-
lishing a National Endowment for Children’s Edu-
cational Television to supplement the children’s edu-
cational programming funded by other governmental
entities.”

SUBPART C—TELECOMMUNICATIONS
DEMONSTRATIONS

§395. Assistance for demonstration projects
(a) Authorization for grants and contracts

It is the purpose of this subpart to promote
the development of nonbroadcast telecommuni-
cations facilities and services for the trans-
mission, distribution, and delivery of health,
education, and public or social service informa-
tion. The Secretary is authorized, upon receipt
of an application in such form and containing
such information as he may by regulation re-
quire, to make grants to, and enter into con-
tracts with, public and private nonprofit agen-
cies, organizations, and institutions for the pur-
pose of carrying out telecommunications dem-
onstrations.

(b) Application approval

The Secretary may approve an application
submitted under subsection (a) of this section if
he determines that—

(1) the project for which application is made
will demonstrate innovative methods or tech-
niques of utilizing nonbroadcast telecommuni-
cations equipment or facilities to satisfy the
purpose of this subpart;

(2) demonstrations and related activities as-
sisted under this subpart will remain under
the administration and control of the appli-
cant;

(3) the applicant has the managerial and
technical capability to carry out the project
for which the application is made; and

(4) the facilities and equipment acquired or
developed pursuant to the application will be
used substantially for the transmission, dis-
tribution, and delivery of health, education, or
public or social service information.

(¢) Contract with applicant

Upon approving any application under this
subpart with respect to any project, the Sec-
retary shall make a grant to or enter into a con-
tract with the applicant in an amount deter-
mined by the Secretary not to exceed the rea-
sonable and necessary cost of such project. The
Secretary shall pay such amount from the sums
available therefor, in advance or by way of reim-
bursement, and in such installments consistent
with established practice, as he may determine.

(d) Use of funds

Funds made available pursuant to this subpart
shall not be available for the construction, re-
modeling, or repair of structures to house the
facilities or equipment acquired or developed
with such funds, except that such funds may be
used for minor remodeling which is necessary
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for and incidental to the installation of such fa-
cilities or equipment.

(e) “Nonbroadcast telecommunications facilities”
defined

For purposes of this section, the term ‘‘non-
broadcast telecommunications facilities” in-
cludes, but is not limited to, cable television
systems, communications satellite systems and
related terminal equipment, and other modes of
transmitting, emitting, or receiving images and
sounds or intelligence by means of wire, radio,
optical, electromagnetic, or other means.

(f) Funding

The funding of any demonstration pursuant to
this subpart shall continue for not more than 3
years from the date of the original grant or con-
tract.

(g) Summary and evaluation

The Secretary shall require that the recipient
of a grant or contract under this subpart submit
a summary and evaluation of the results of the
demonstration at least annually for each year in
which funds are received pursuant to this sec-
tion.

(h) Recordkeeping requirements; accessibility

(1) Bach recipient of assistance under this sub-
part shall keep such records as may be reason-
ably necessary to enable the Secretary to carry
out the Secretary’s functions under this sub-
part, including records which fully disclose the
amount and the disposition by such recipient of
the proceeds of such assistance, the total cost of
the project or undertaking in connection with
which such assistance is given or used, the
amount and nature of that portion of the cost of
the project or undertaking supplied by other
sources, and such other records as will facilitate
an effective audit.

(2) The Secretary and the Comptroller General
of the United States, or any of their duly au-
thorized representatives, shall have access for
the purposes of audit and examination to any
books, documents, papers, and records of the re-
cipient that are pertinent to assistance received
under this subpart.

(i) Rules and regulations

The Secretary is authorized to make such
rules and regulations as may be necessary to
carry out this subpart, including regulations re-
lating to the order of priority in approving ap-
plications for projects under this subpart or to
determining the amounts of grants for such
projects.

(j) Assistance

The Commission is authorized to provide such
assistance in carrying out the provisions of this
subpart as may be requested by the Secretary.
The Secretary shall provide for close coordina-
tion with the Commission in the administration
of the Secretary’s functions under this subpart
which are of interest to or affect the functions
of the Commission. The Secretary shall provide
for close coordination with the Corporation in
the administration of the Secretary’s functions
under this subpart which are of interest to or af-
fect the functions of the Corporation.

(k) Authorization of appropriations

There are authorized to be appropriated
$1,000,000 for each of the fiscal years 1979, 1980,
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and 1981, to be used by the Secretary to carry
out the provisions of this subpart. Sums appro-
priated under this subsection for any fiscal year
shall remain available for payment of grants or
contracts for projects for which applications ap-
proved under this subpart have been submitted
within one year after the last day of such fiscal
year.

(June 19, 1934, ch. 652, title III, §395, as added
Pub. L. 95-567, title II, §201, Nov. 2, 1978, 92 Stat.
2409.)

PRIOR PROVISIONS

A prior section 395, act June 19, 1934, ch. 652, title III,
§395, as added May 1, 1962, Pub. L. 87-447, 76 Stat. 67;
amended Nov. 7, 1967, Pub. L. 90-129, title II, §201(2), 81
Stat. 367; June 5, 1976, Pub. L. 94-309, §5, 90 Stat. 684, re-
lated to assistance of the Secretary by the Commission,
prior to repeal by Pub. L. 95-567, §201.

EFFECTIVE DATE

Section effective Nov. 2, 1978, see section 403 of Pub.
L. 95-567, set out as an Effective Date of 1978 Amend-
ment note under section 390 of this title.

SUBPART D—CORPORATION FOR PUBLIC
BROADCASTING

§396. Corporation for Public Broadcasting
(a) Congressional declaration of policy

The Congress hereby finds and declares that—

(1) it is in the public interest to encourage
the growth and development of public radio
and television broadcasting, including the use
of such media for instructional, educational,
and cultural purposes;

(2) it is in the public interest to encourage
the growth and development of nonbroadcast
telecommunications technologies for the de-
livery of public telecommunications services;

(3) expansion and development of public tele-
communications and of diversity of its pro-
gramming depend on freedom, imagination,
and initiative on both local and national lev-
els;

(4) the encouragement and support of public
telecommunications, while matters of impor-
tance for private and local development, are
also of appropriate and important concern to
the Federal Government;

(5) it furthers the general welfare to encour-
age public telecommunications services which
will be responsive to the interests of people
both in particular localities and throughout
the United States, which will constitute an ex-
pression of diversity and excellence, and which
will constitute a source of alternative tele-
communications services for all the citizens of
the Nation;

(6) it is in the public interest to encourage
the development of programming that in-
volves creative risks and that addresses the
needs of unserved and underserved audiences,
particularly children and minorities;

(7) it is necessary and appropriate for the
Federal Government to complement, assist,
and support a national policy that will most
effectively make public telecommunications
services available to all citizens of the United
States;

(8) public television and radio stations and
public telecommunications services constitute
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valuable local community resources for utiliz-
ing electronic media to address national con-
cerns and solve local problems through com-
munity programs and outreach programs;

(9) it is in the public interest for the Federal
Government to ensure that all citizens of the
United States have access to public tele-
communications services through all appro-
priate available telecommunications distribu-
tion technologies; and

(10) a private corporation should be created
to facilitate the development of public tele-
communications and to afford maximum pro-
tection from extraneous interference and con-
trol.

(b) Establishment of Corporation; application of

District of Columbia Nonprofit Corporation

Act

There is authorized to be established a non-
profit corporation, to be known as the ‘“‘Corpora-
tion for Public Broadcasting’’, which will not be
an agency or establishment of the United States
Government. The Corporation shall be subject
to the provisions of this section, and, to the ex-
tent consistent with this section, to the District
of Columbia Nonprofit Corporation Act.

(c) Board of Directors; functions, duties, etc.

(1) The Corporation for Public Broadcasting
shall have a Board of Directors (hereinafter in
this section referred to as the ‘“Board’’), consist-
ing of 9 members appointed by the President, by
and with the advice and consent of the Senate.
No more than 5 members of the Board appointed
by the President may be members of the same
political party.

(2) The 9 members of the Board appointed by
the President (A) shall be selected from among
citizens of the United States (not regular full-
time employees of the United States) who are
eminent in such fields as education, cultural and
civic affairs, or the arts, including radio and
television; and (B) shall be selected so as to pro-
vide as nearly as practicable a broad representa-
tion of various regions of the Nation, various
professions and occupations, and various kinds
of talent and experience appropriate to the func-
tions and responsibilities of the Corporation.

(3) Of the members of the Board appointed by
the President under paragraph (1), one member
shall be selected from among individuals who
represent the licensees and permittees of public
television stations, and one member shall be se-
lected from among individuals who represent
the licensees and permittees of public radio sta-
tions.

(4) The members of the initial Board of Direc-
tors shall serve as incorporators and shall take
whatever actions are necessary to establish the
Corporation under the District of Columbia Non-
profit Corporation Act.

(5) The term of office of each member of the
Board appointed by the President shall be 6
years, except as provided in section 5(c) of the
Public Telecommunications Act of 1992. Any
member whose term has expired may serve until
such member’s successor has taken office, or
until the end of the calendar year in which such
member’s term has expired, whichever is earlier.
Any member appointed to fill a vacancy occur-
ring prior to the expiration of the term for
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