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(2) resource management;

(3) workforce development;

(4) procurement and contracting planning,
practices and policies;

(5) the extent to which the Board follows
leading practices in selected management
areas; and

(6) the extent to which the Board addresses
management challenges in completing acci-
dent investigations.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—For purposes of this section the term
‘“‘appropriate congressional committees’” means
the Committee on Commerce, Science and
Transportation of the Senate and the Commit-
tee on Transportation and Infrastructure of the
House of Representatives.

(Added Pub. L. 109443, §5(a), Dec. 21, 2006, 120
Stat. 3299; amended Pub. L. 113-188, title XV,
§1502, Nov. 26, 2014, 128 Stat. 2025.)

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-188 struck out ‘‘at least
annually, but may be conducted” after ‘‘Such evalua-
tion and audit shall be conducted”.

§1139. Assistance to families of passengers in-
volved in rail passenger accidents

(a) IN GENERAL.—As soon as practicable after
being notified of a rail passenger accident with-
in the United States involving a rail passenger
carrier and resulting in a major loss of life, the
Chairman of the National Transportation Safety
Board shall—

(1) designate and publicize the name and
phone number of a director of family support
services who shall be an employee of the Board
and shall be responsible for acting as a point
of contact within the Federal Government for
the families of passengers involved in the acci-
dent and a liaison between the rail passenger
carrier and the families; and

(2) designate an independent nonprofit orga-
nization, with experience in disasters and post
traumal communication with families, which
shall have primary responsibility for coordi-
nating the emotional care and support of the
families of passengers involved in the acci-
dent.

(b) RESPONSIBILITIES OF THE BOARD.—The
Board shall have primary Federal responsibility
for—

(1) facilitating the recovery and identifica-
tion of fatally injured passengers involved in
an accident described in subsection (a); and

(2) communicating with the families of pas-
sengers involved in the accident as to the
roles, with respect to the accident and the
post-accident activities, of—

(A) the organization designated for an ac-

cident under subsection (a)(2);

(B) Government agencies; and
(C) the rail passenger carrier involved.

(c) RESPONSIBILITIES OF DESIGNATED ORGANIZA-
TION.—The organization designated for an acci-
dent under subsection (a)(2) shall have the fol-
lowing responsibilities with respect to the fami-
lies of passengers involved in the accident:

180 in original. Probably should be ‘‘post-trauma’.
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(1) To provide mental health and counseling
services, in coordination with the disaster re-
sponse team of the rail passenger carrier in-
volved.

(2) To take such actions as may be necessary
to provide an environment in which the fami-
lies may grieve in private.

(3) To meet with the families who have trav-
eled to the location of the accident, to contact
the families unable to travel to such location,
and to contact all affected families periodi-
cally thereafter until such time as the organi-
zation, in consultation with the director of
family support services designated for the ac-
cident under subsection (a)(1), determines that
further assistance is no longer needed.

(4) To arrange a suitable memorial service,
in consultation with the families.

(d) PASSENGER LISTS.—
(1) REQUESTS FOR PASSENGER LISTS.—

(A) REQUESTS BY DIRECTOR OF FAMILY SUP-
PORT SERVICES.—It shall be the responsibil-
ity of the director of family support services
designated for an accident under subsection
(a)(1) to request, as soon as practicable, from
the rail passenger carrier involved in the ac-
cident a list, which is based on the Dbest
available information at the time of the re-
quest, of the names of the passengers that
were aboard the rail passenger -carrier’s
train involved in the accident. A rail pas-
senger carrier shall use reasonable efforts,
with respect to its unreserved trains, and
passengers not holding reservations on its
other trains, to ascertain the names of pas-
sengers aboard a train involved in an acci-
dent.

(B) REQUESTS BY DESIGNATED ORGANIZA-
TION.—The organization designated for an
accident under subsection (a)(2) may request
from the rail passenger carrier involved in
the accident a list described in subparagraph
(A).

(2) USE OF INFORMATION.—Except as provided
in subsection (k), the director of family sup-
port services and the organization may not re-
lease to any person information on a list ob-
tained under paragraph (1) but may provide in-
formation on the list about a passenger to the
family of the passenger to the extent that the
director of family support services or the orga-
nization considers appropriate.

(e) CONTINUING RESPONSIBILITIES OF THE
BOARD.—In the course of its investigation of an
accident described in subsection (a), the Board
shall, to the maximum extent practicable, en-
sure that the families of passengers involved in
the accident—

(1) are briefed, prior to any public briefing,
about the accident and any other findings
from the investigation; and

(2) are individually informed of and allowed
to attend any public hearings and meetings of
the Board about the accident.

(f) USE OF RAIL PASSENGER CARRIER RE-
SOURCES.—To the extent practicable, the organi-
zation designated for an accident under sub-
section (a)(2) shall coordinate its activities with
the rail passenger carrier involved in the acci-
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dent to facilitate the reasonable use of the re-
sources of the carrier.
(g2) PROHIBITED ACTIONS.—

(1) ACTIONS TO IMPEDE THE BOARD.—NoO per-
son (including a State or political subdivision
thereof) may impede the ability of the Board
(including the director of family support serv-
ices designated for an accident under sub-
section (a)(1)), or an organization designated
for an accident under subsection (a)(2), to
carry out its responsibilities under this sec-
tion or the ability of the families of pas-
sengers involved in the accident to have con-
tact with one another.

(2) UNSOLICITED COMMUNICATIONS.—NO unso-
licited communication concerning a potential
action or settlement offer for personal injury
or wrongful death may be made by an attorney
(including any associate, agent, employee, or
other representative of an attorney) or any po-
tential party to the litigation, including the
railroad carrier or rail passenger carrier, to an
individual (other than an employee of the rail
passenger carrier) injured in the accident, or
to a relative of an individual involved in the
accident, before the 45th day following the
date of the accident.

(3) PROHIBITION ON ACTIONS TO PREVENT MEN-
TAL HEALTH AND COUNSELING SERVICES.—NO
State or political subdivision thereof may pre-
vent the employees, agents, or volunteers of
an organization designated for an accident
under subsection (a)(2) from providing mental
health and counseling services under sub-
section (c¢)(1) in the 30-day period beginning on
the date of the accident. The director of fam-
ily support services designated for the acci-
dent under subsection (a)(1) may extend such
period for not to exceed an additional 30 days
if the director determines that the extension
is necessary to meet the needs of the families
and if State and local authorities are notified
of the determination.

(h) DEFINITIONS.—In this section:

(1) RAIL PASSENGER ACCIDENT.—The term
‘“‘rail passenger accident’” means any rail pas-
senger disaster resulting in a major loss of life
occurring in the provision of—

(A) interstate intercity rail passenger
transportation (as such term is defined in
section 24102); or

(B) interstate or intrastate high-speed rail
(as such term is defined in section 26105)
transportation,

regardless of its cause or suspected cause.

(2) RAIL PASSENGER CARRIER.—The term ‘‘rail
passenger carrier’” means a rail carrier provid-
ing—

(A) interstate intercity rail passenger
transportation (as such term is defined in
section 24102); or

(B) interstate or intrastate high-speed rail
(as such term is defined in section 26105)
transportation,

except that such term does not include a tour-
ist, historic, scenic, or excursion rail carrier.
(3) PASSENGER.—The term ‘‘passenger’ in-
cludes—
(A) an employee of a rail passenger carrier
aboard a train;
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(B) any other person aboard the train
without regard to whether the person paid
for the transportation, occupied a seat, or
held a reservation for the rail transpor-
tation; and

(C) any other person injured or killed in a
rail passenger accident, as determined ap-
propriate by the Board.

(i) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section may be construed as lim-
iting the actions that a rail passenger carrier
may take, or the obligations that a rail pas-
senger carrier may have, in providing assistance
to the families of passengers involved in a rail
passenger accident.

(j) RELINQUISHMENT OF INVESTIGATIVE PRIOR-
ITY.—

(1) GENERAL RULE.—This section (other than
subsection (g)) shall not apply to a railroad
passenger accident if the Board has relin-
quished investigative priority under section
1131(a)(2)(B) and the Federal agency to which
the Board relinquished investigative priority
is willing and able to provide assistance to the
victims and families of the passengers in-
volved in the accident.

(2) BOARD ASSISTANCE.—If this section does
not apply to a railroad passenger accident be-
cause the Board has relinquished investigative
priority with respect to the accident, the
Board shall assist, to the maximum extent
possible, the agency to which the Board has
relinquished investigative priority in assisting
families with respect to the accident.

(k) SAVINGS CLAUSE.—Nothing in this section
shall be construed to abridge the authority of
the Board or the Secretary of Transportation to
investigate the causes or circumstances of any
rail accident, including development of informa-
tion regarding the nature of injuries sustained
and the manner in which they were sustained for
the purposes of determining compliance with ex-
isting laws and regulations or for identifying
means of preventing similar injuries in the fu-
ture, or both.

(Added Pub. L. 110432, div. A, title V, §501(a),
Oct. 16, 2008, 122 Stat. 4894.)

ESTABLISHMENT OF TASK FORCE

Pub. L. 110432, div. A, title V, §503, Oct. 16, 2008, 122
Stat. 4899, provided that:

‘‘(a) ESTABLISHMENT.—The Secretary [of Transpor-
tation], in cooperation with the National Transpor-
tation Safety Board, organizations potentially des-
ignated under section 1139(a)(2) of title 49, United
States Code, rail passenger carriers (as defined in sec-
tion 1139(h)(2) of title 49, United States Code), and fami-
lies which have been involved in rail accidents, shall
establish a task force consisting of representatives of
such entities and families, representatives of rail pas-
senger carrier employees, and representatives of such
other entities as the Secretary considers appropriate.

“(b) MODEL PLAN AND RECOMMENDATIONS.—The task
force established pursuant to subsection (a) shall de-
velop—

‘(1) a model plan to assist rail passenger carriers in
responding to passenger rail accidents;

‘“(2) recommendations on methods to improve the
timeliness of the notification provided by passenger
rail carriers to the families of passengers involved in
a passenger rail accident;

‘“(3) recommendations on methods to ensure that
the families of passengers involved in a passenger rail
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accident who are not citizens of the United States re-
ceive appropriate assistance; and

‘“(4) recommendations on methods to ensure that
emergency services personnel have as immediate and
accurate a count of the number of passengers onboard
the train as possible.

‘‘(c) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Oct. 16, 2008], the Secretary
shall transmit a report to the House of Representatives
Committee on Transportation and Infrastructure and
the Senate Committee on Commerce, Science, and
Transportation containing the model plan and recom-
mendations developed by the task force under sub-
section (b).”

SUBCHAPTER IV—ENFORCEMENT AND
PENALTIES

§1151. Aviation enforcement

(a) CIVIL ACTIONS BY BOARD.—The National
Transportation Safety Board may bring a civil
action in a district court of the United States
against a person to enforce section 1132, 1134(b)
or (f)(1) (related to an aircraft accident),
1136(g)(2), or 1155(a) of this title or a regulation
prescribed or order issued under any of those
sections. An action under this subsection may
be brought in the judicial district in which the
person does business or the violation occurred.

(b) CIVIL ACTIONS BY ATTORNEY GENERAL.—On
request of the Board, the Attorney General may
bring a civil action in an appropriate court—

(1) to enforce section 1132, 1134(b) or (f)(1)
(related to an aircraft accident), 1136(g)(2), or
1155(a) of this title or a regulation prescribed
or order issued under any of those sections;
and

(2) to prosecute a person violating those sec-
tions or a regulation prescribed or order issued
under any of those sections.

(¢c) PARTICIPATION OF BOARD.—On request of
the Attorney General, the Board may partici-
pate in a civil action to enforce section 1132,
1134(b) or (f)(1) (related to an aircraft accident),
1136(g)(2), or 1155(a) of this title.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 756;
Pub. L. 106-181, title IV, §401(a)(2), Apr. 5, 2000,
114 Stat. 129.)

HISTORICAL AND REVISION NOTES

};:sggsg Source (U.S. Code) Source (Statutes at Large)
1151(a) ........ 49 App.:1487(a) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to CAB). §§1007 (related to CAB),
1008 (related to CAB), 72
Stat. 796.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a)(1)(A). | Jan. 3, 1975, Pub. L. 93-633,
§304(a)(1)(A), 88 Stat. 2168.
1151(b) ........ 49 App.:1487(Db) (re-
lated to CAB).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)(1)(A).
1151(c) ........ 49 App.:1488 (related
to CAB).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)(1)(A).

In this section, the words ‘‘section 1132, 1134(b) or
(£)(1) (related to an aircraft accident), or 1155(a) of this
title” are substituted for ‘‘issued under this chapter”
and ‘‘provisions of this chapter’ because those sections
restate the relevant provisions of 49 App.:ch. 20 carried
out by the National Transportation Safety Board.
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In subsections (a) and (b), the word ‘‘rule” is omitted
as being synonymous with ‘“‘regulation’’. The word ‘‘re-
quirement’” is omitted as being included in ‘‘order”.
The words ‘‘or any term, condition, or limitation of
any certificate or permit’”’ are omitted because the Na-
tional Transportation Safety Board does not have au-
thority to issue certificates or permits.

In subsection (a), the words ‘‘their duly authorized
agents’” are omitted as surplus. The words ‘‘may bring
a civil action” are substituted for ‘“‘may apply” in 49
App.:1487(a) for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.). The words
“An action under this subsection may be brought in
the judicial district in which’ are substituted for ‘‘for
any district wherein”’ for clarity. The text of 49
App.:1487(a) (words after semicolon) is omitted as un-
necessary because of rule 81(b) of the Federal Rules of
Civil Procedure (28 App. U.S.C.).

In subsection (b), before clause (1), the words ‘‘Attor-
ney General” are substituted for ‘‘any district attorney
of the United States’” in 49 App.:1487(b) because of
28:509. The words ‘‘to whom the Board or Secretary of
Transportation may apply’’ are omitted as surplus. The
words ‘“‘may bring a civil action’ are substituted for ‘‘is
authorized to institute . . . all necessary proceedings’’
for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.). The words ‘‘under the direc-
tion of the Attorney General’”’ are omitted as unneces-
sary because of 28:516. The text of 49 App.:1487(b) (words
after last comma) is omitted as obsolete.

In subsection (c), the words ‘‘civil action’ are sub-
stituted for ‘‘proceeding in court’ for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App.
U.s.C.).

AMENDMENTS

2000—Pub. L. 106-181 inserted ‘‘1136(g)(2),” before ‘‘or
1155(a)”’ in subsecs. (a), (b)(1), and (c).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§ 1152, Joinder and intervention in aviation pro-
ceedings

A person interested in or affected by a matter
under consideration in a proceeding or a civil
action to enforce section 1132, 1134(b) or (f)(1)
(related to an aircraft accident), or 11565(a) of
this title, or a regulation prescribed or order is-
sued under any of those sections, may be joined
as a party or permitted to intervene in the pro-
ceeding or civil action.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES

I;ggtlisgg Source (U.S. Code) Source (Statutes at Large)
1152 ..oeveeeeee 49 App.:1489. Aug. 23, 1958, Pub. L. 85-726,
§1009, 72 Stat. 796.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a)(1)(A). | Jan. 3, 1975, Pub. L. 93-633,
§304(a)(1)(A), 88 Stat. 2168.

The words ‘‘civil action” are substituted for ‘‘pro-
ceedings . . . begun originally in any court of the
United States’ for consistency with rule 2 of the Fed-
eral Rules of Civil Procedure (28 App. U.S.C.). The
words ‘‘section 1132, 1134(b) or (f)(1) (related to an air-
craft accident), or 1155(a) of this title’’ are substituted
for ‘“the provisions of this chapter’” in 49 App.:1489 be-
cause 49 App.:1489 is taken from 49 App.:ch. 20 and the
sections in quotations restate the relevant provisions
of 49 App.:ch. 20 carried out by the National Transpor-



		Superintendent of Documents
	2016-01-11T09:37:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




