§5306

Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

§5306. Private enterprise participation in metro-
politan planning and transportation im-
provement programs and relationship to
other limitations

(a) PRIVATE ENTERPRISE PARTICIPATION.—A
plan or program required by section 5303, 5304, or
5305 of this title shall encourage to the maxi-
mum extent feasible, as determined by local
policies, criteria, and decisionmaking, the par-
ticipation of private enterprise. If equipment or
a facility already being used in an urban area is
to be acquired under this chapter, the program
shall provide that it be improved so that it will
better serve the transportation needs of the
area.

(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sec-
tions 5303-5305 of this title do not authorize—

(1) a metropolitan planning organization to
impose a legal requirement on a transpor-
tation facility, provider, or project not eligible
under this chapter or title 23; and

(2) intervention in the management of a
transportation authority.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 795;
Pub. L. 109-59, title III, §3008, Aug. 10, 2005, 119
Stat. 1568.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5306(a) ........ 49 App.:1607(0). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(0); added
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.

L. 102-240, §3012, 105 Stat.

2105.
July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(m); added

5306(D) ........ 49 App.:1607(m).
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2104; Oct. 6, 1992, Pub. L.
102-388, §502(g), 106 Stat.
1566.

In subsection (a), the words ‘‘(through modernization,
extension, addition, or otherwise)’’ are omitted as sur-
plus.

AMENDMENTS
2005—Subsec. (a). Pub. L. 109-59 inserted ‘‘, as deter-

mined by local policies, criteria, and decisionmaking,”’
after ‘‘feasible’’.

§5307. Urbanized area formula grants

(a) GENERAL AUTHORITY.—
(1) GRANTS.—The Secretary may make
grants under this section for—
(A) capital projects;
(B) planning;
(C) job access
projects; and
(D) operating costs of equipment and fa-
cilities for use in public transportation in an
urbanized area with a population of fewer
than 200,000 individuals, as determined by
the Bureau of the Census.

(2) SPECIAL RULE.—The Secretary may make
grants under this section to finance the oper-
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ating cost of equipment and facilities for use
in public transportation, excluding rail fixed
guideway, in an urbanized area with a popu-
lation of not fewer than 200,000 individuals, as
determined by the Bureau of the Census—

(A) for public transportation systems that
operate 75 or fewer buses in fixed route serv-
ice during peak service hours, in an amount
not to exceed 75 percent of the share of the
apportionment which is attributable to such
systems within the urbanized area, as meas-
ured by vehicle revenue hours; and

(B) for public transportation systems that
operate a minimum of 76 buses and a maxi-
mum of 100 buses in fixed route service dur-
ing peak service hours, in an amount not to
exceed 50 percent of the share of the appor-
tionment which is attributable to such sys-
tems within the urbanized area, as measured
by vehicle revenue hours.

(b) PROGRAM OF PROJECTS.—Each recipient of
a grant shall—

(1) make available to the public information
on amounts available to the recipient under
this section;

(2) develop, in consultation with interested
parties, including private transportation pro-
viders, a proposed program of projects for ac-
tivities to be financed;

(3) publish a proposed program of projects in
a way that affected individuals, private trans-
portation providers, and local elected officials
have the opportunity to examine the proposed
program and submit comments on the pro-
posed program and the performance of the re-
cipient;

(4) provide an opportunity for a public hear-
ing in which to obtain the views of individuals
on the proposed program of projects;

(5) ensure that the proposed program of
projects provides for the coordination of pub-
lic transportation services assisted under sec-
tion 5336 of this title with transportation serv-
ices assisted from other United States Govern-
ment sources;

(6) consider comments and views received,
especially those of private transportation pro-
viders, in preparing the final program of
projects; and

(7) make the final program of projects avail-
able to the public.

(c) GRANT RECIPIENT REQUIREMENTS.—A recipi-
ent may receive a grant in a fiscal year only if—
(1) the recipient, within the time the Sec-
retary prescribes, submits a final program of
projects prepared under subsection (b) of this
section and a certification for that fiscal year
that the recipient (including a person receiv-
ing amounts from a Governor under this sec-
tion)—

(A) has or will have the legal, financial,
and technical capacity to carry out the pro-
gram, including safety and security aspects
of the program;

(B) has or will have satisfactory continu-
ing control over the use of equipment and fa-
cilities;

(C) will maintain equipment and facilities;

(D) will ensure that, during non-peak
hours for transportation using or involving a
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