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(ii) the risk management plans carried
out under the demonstration project under
this subsection can be audited;

(H) a process whereby an owner or opera-
tor of a pipeline facility is able to terminate
a risk management plan or, with the ap-
proval of the Secretary, to amend, modify,
or otherwise adjust a risk management plan
referred to in paragraph (1) that has been ap-
proved by the Secretary pursuant to that
paragraph to respond to—

(i) changed circumstances; or

(ii) a determination by the Secretary
that the owner or operator is not achiev-
ing an overall level of safety that is at
least equivalent to the level that would
otherwise be achieved through compliance
with the standards contained in this chap-
ter or promulgated by the Secretary under
this chapter;

(I) such other elements as the Secretary,
with the agreement of the owners and opera-
tors that participate in the demonstration
project under this section, determines to
further the purposes of this section; and

(J) an opportunity for public comment in
the approval process; and

(4) in selecting participants for the dem-
onstration project, take into consideration the
past safety and regulatory performance of
each applicant who submits a risk manage-
ment plan pursuant to paragraph (1).

(c) EMERGENCIES AND REVOCATIONS.—Nothing
in this section diminishes or modifies the Sec-
retary’s authority under this title to act in case
of an emergency. The Secretary may revoke any
exemption granted under this section for sub-
stantial noncompliance with the terms and con-
ditions of an approved risk management plan.

(d) PARTICIPATION BY STATE AUTHORITY.—In
carrying out this section, the Secretary may
provide for consultation by a State that has in
effect a certification under section 60105. To the
extent that a demonstration project comprises
an intrastate natural gas pipeline or an intra-
state hazardous liquid pipeline facility, the Sec-
retary may make an agreement with the State
agency to carry out the duties of the Secretary
for approval and administration of the project.

(e) REPORT.—Not later than March 31, 2000, the
Secretary shall transmit to the Congress a re-
port on the results of the demonstration
projects carried out under this section that in-
cludes—

(1) an evaluation of each such demonstration
project, including an evaluation of the per-
formance of each participant in that project
with respect to safety and environmental pro-
tection; and

(2) recommendations concerning whether the
applications of risk management dem-
onstrated under the demonstration project
should be incorporated into the Federal pipe-
line safety program under this chapter on a
permanent basis.

(Added Pub. L. 104-304, §5(a), Oct. 12, 1996, 110
Stat. 3798.)
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DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF
TITLE 51

General references to ‘‘this title” deemed to refer
also to chapters 509 and 511 of Title 51, National and
Commercial Space Programs, see section 4(d)(8) of Pub.
L. 111-314, set out as a note under section 101 of this
title.

§60127. Population encroachment and rights-of-
way

(a) STUDY.—The Secretary of Transportation,
in conjunction with the Federal Energy Regu-
latory Commission and in consultation with ap-
propriate Federal agencies and State and local
governments, shall undertake a study of land
use practices, zoning ordinances, and preserva-
tion of environmental resources with regard to
pipeline rights-of-way and their maintenance.

(b) PURPOSE OF STUDY.—The purpose of the
study shall be to gather information on land use
practices, zoning ordinances, and preservation of
environmental resources—

(1) to determine effective practices to limit
encroachment on existing pipeline rights-of-
way,

(2) to address and prevent the hazards and
risks to the public, pipeline workers, and the
environment associated with encroachment on
pipeline rights-of-way;

(3) to raise the awareness of the risks and
hazards of encroachment on pipeline rights-of-
way; and

(4) to address how to best preserve environ-
mental resources in conjunction with main-
taining pipeline rights-of-way, recognizing
pipeline operators’ regulatory obligations to
maintain rights-of-way and to protect public
safety.

(c) CONSIDERATIONS.—In conducting the study,
the Secretary shall consider, at a minimum, the
following:

(1) The legal authority of Federal agencies
and State and local governments in control-
ling land use and the limitations on such au-
thority.

(2) The current practices of Federal agencies
and State and local governments in addressing
land use issues involving a pipeline easement.

(3) The most effective way to encourage Fed-
eral agencies and State and local governments
to monitor and reduce encroachment upon
pipeline rights-of-way.

(d) REPORT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this subsection, the
Secretary shall publish a report identifying
practices, laws, and ordinances that are most
successful in addressing issues of encroach-
ment and maintenance on pipeline rights-of-
way so as to more effectively protect public
safety, pipeline workers, and the environment.

(2) DISTRIBUTION OF REPORT.—The Secretary
shall provide a copy of the report to—

(A) Congress and appropriate Federal
agencies; and

(B) States for further distribution to ap-
propriate local authorities.

(3) ADOPTION OF PRACTICES, LAWS, AND ORDI-
NANCES.—The Secretary shall encourage Fed-
eral agencies and State and local governments
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to adopt and implement appropriate practices,
laws, and ordinances, as identified in the re-
port, to address the risks and hazards associ-
ated with encroachment upon pipeline rights-
of-way and to address the potential methods of
preserving environmental resources while
maintaining pipeline rights-of-way, consistent
with pipeline safety.

(Added Pub. L. 104-304, §16(a), Oct. 12, 1996, 110
Stat. 3803; amended Pub. L. 107-355, §11(a), Dec.
17, 2002, 116 Stat. 2996.)

REFERENCES IN TEXT

The date of enactment of this subsection, referred to
in subsec. (d)(1), is the date of enactment of Pub. L.
107-355, which was approved Dec. 17, 2002.

AMENDMENTS

2002—Pub. L. 107-355 substituted ‘‘Population en-
croachment and rights-of-way’ for ‘‘Population en-
croachment’ in section catchline and amended text
generally. Prior to amendment, text read as follows:
‘‘(a) LAND USE RECOMMENDATIONS.—The Secretary of
Transportation shall make available to an appropriate
official of each State, as determined by the Secretary,
the land use recommendations of the special report
numbered 219 of the Transportation Research Board,
entitled ‘Pipelines and Public Safety’.
““(b) EVALUATION.—The Secretary shall—
‘(1) evaluate the recommendations in the report re-
ferred to in subsection (a);
‘(2) determine to what extent the recommendations
are being implemented;
‘“(3) consider ways to improve the implementation
of the recommendations; and
‘“(4) consider other initiatives to further improve
awareness of local planning and zoning entities re-
garding issues involved with population encroach-
ment in proximity to the rights-of-way of any inter-
state gas pipeline facility or interstate hazardous lig-
uid pipeline facility.”

§60128. Dumping within pipeline rights-of-way

(a) PROHIBITION.—NoO person shall excavate for
the purpose of unauthorized disposal within the
right-of-way of an interstate gas pipeline facil-
ity or interstate hazardous liquid pipeline facil-
ity, or any other limited area in the vicinity of
any such interstate pipeline facility established
by the Secretary of Transportation, and dispose
solid waste therein.

(b) DEFINITION.—For purposes of this section,
the term ‘‘solid waste’’ has the meaning given
that term in section 1004(27) of the Solid Waste
Disposal Act (42 U.S.C. 6903(27)).

(Added Pub. L. 104-304, §18(a), Oct. 12, 1996, 110
Stat. 3804.)

§60129. Protection of employees providing pipe-
line safety information

(a) DISCRIMINATION AGAINST EMPLOYEE.—

(1) IN GENERAL.—No employer may discharge
any employee or otherwise discriminate
against any employee with respect to his com-
pensation, terms, conditions, or privileges of
employment because the employee (or any
person acting pursuant to a request of the em-
ployee)—

(A) provided, caused to be provided, or is
about to provide or cause to be provided, to
the employer or the Federal Government in-
formation relating to any violation or al-
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leged violation of any order, regulation, or
standard under this chapter or any other
Federal law relating to pipeline safety;

(B) refused to engage in any practice made
unlawful by this chapter or any other Fed-
eral law relating to pipeline safety, if the
employee has identified the alleged illegal-
ity to the employer;

(C) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or
State proceeding regarding any provision (or
proposed provision) of this chapter or any
other Federal law relating to pipeline safety;

(D) commenced, caused to be commenced,
or is about to commence or cause to be com-
menced a proceeding under this chapter or
any other Federal law relating to pipeline
safety, or a proceeding for the administra-
tion or enforcement of any requirement im-
posed under this chapter or any other Fed-
eral law relating to pipeline safety;

(E) provided, caused to be provided, or is
about to provide or cause to be provided, tes-
timony in any proceeding described in sub-
paragraph (D); or

(F) assisted or participated or is about to
assist or participate in any manner in such
a proceeding or in any other manner in such
a proceeding or in any other action to carry
out the purposes of this chapter or any other
Federal law relating to pipeline safety.

(2) EMPLOYER DEFINED.—In this section, the
term ‘‘employer’’ means—
(A) a person owning or operating a pipeline
facility; or
(B) a contractor or subcontractor of such a
person.

(b) DEPARTMENT OF LABOR COMPLAINT PROCE-
DURE.—

(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
otherwise discriminated against by any person
in violation of subsection (a) may, not later
than 180 days after the date on which such vio-
lation occurs, file (or have any person file on
his or her behalf) a complaint with the Sec-
retary of Labor alleging such discharge or dis-
crimination. Upon receipt of such a complaint,
the Secretary of Labor shall notify, in writing,
the person or persons named in the complaint
and the Secretary of Transportation of the fil-
ing of the complaint, of the allegations con-
tained in the complaint, of the substance of
evidence supporting the complaint, and of the
opportunities that will be afforded to such per-
son or persons under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—

(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person or persons named in the complaint an
opportunity to submit to the Secretary of
Labor a written response to the complaint
and an opportunity to meet with a rep-
resentative of the Secretary of Labor to
present statements from witnesses, the Sec-
retary of Labor shall conduct an investiga-
tion and determine whether there is reason-
able cause to believe that the complaint has
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