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out regard to the provisions of title 5, United States 

Code, governing appointments in the competitive 

service, and without regard to the provisions of chap-

ter 51 and subchapter III of chapter 53 of such title re-

lating to classification and General Schedule pay 

rates, except that no rate of pay fixed under this sub-

section may exceed the equivalent of that payable for 

a position at level V of the Executive Schedule under 

section 5316 of title 5, United States Code. 

‘‘(2) PERSONNEL AS FEDERAL EMPLOYEES.— 

‘‘(A) IN GENERAL.—The executive director and any 

personnel of the Commission who are employees 

shall be employees under section 2105 of title 5, 

United States Code, for purposes of chapters 63, 81, 

83, 84, 85, 87, 89, and 90 of that title. 

‘‘(B) MEMBERS OF COMMISSION.—Subparagraph (A) 

shall not be construed to apply to members of the 

Commission. 

‘‘(b) DETAILEES.—Any Federal Government employee 

may be detailed to the Commission without reimburse-

ment from the Commission, and such detailee shall re-

tain the rights, status, and privileges of his or her regu-

lar employment without interruption. 

‘‘(c) CONSULTANT SERVICES.—The Commission is au-

thorized to procure the services of experts and consult-

ants in accordance with section 3109 of title 5, United 

States Code, but at rates not to exceed the daily rate 

paid a person occupying a position at level IV of the 

Executive Schedule under section 5315 of title 5, United 

States Code. 

‘‘SEC. 608. COMPENSATION AND TRAVEL EX-

PENSES. 

‘‘(a) COMPENSATION.—Each member of the Commis-

sion may be compensated at not to exceed the daily 

equivalent of the annual rate of basic pay in effect for 

a position at level IV of the Executive Schedule under 

section 5315 of title 5, United States Code, for each day 

during which that member is engaged in the actual per-

formance of the duties of the Commission. 

‘‘(b) TRAVEL EXPENSES.—While away from their 

homes or regular places of business in the performance 

of services for the Commission, members of the Com-

mission shall be allowed travel expenses, including per 

diem in lieu of subsistence, in the same manner as per-

sons employed intermittently in the Government serv-

ice are allowed expenses under section 5703(b) [5703] of 

title 5, United States Code. 

‘‘SEC. 609. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF. 

‘‘The appropriate Federal agencies or departments 

shall cooperate with the Commission in expeditiously 

providing to the Commission members and staff appro-

priate security clearances to the extent possible pursu-

ant to existing procedures and requirements, except 

that no person shall be provided with access to classi-

fied information under this title without the appro-

priate security clearances. 

‘‘SEC. 610. REPORTS OF COMMISSION; TERMI-

NATION. 

‘‘(a) INTERIM REPORTS.—The Commission may submit 

to the President and Congress interim reports contain-

ing such findings, conclusions, and recommendations 

for corrective measures as have been agreed to by a ma-

jority of Commission members. 

‘‘(b) FINAL REPORT.—Not later than 20 months after 

the date of the enactment of this Act [Nov. 27, 2002], the 

Commission shall submit to the President and Congress 

a final report containing such findings, conclusions, 

and recommendations for corrective measures as have 

been agreed to by a majority of Commission members. 

‘‘(c) TERMINATION.— 

‘‘(1) IN GENERAL.—The Commission, and all the au-

thorities of this title, shall terminate 30 days after 

the date on which the final report is submitted under 

subsection (b). 

‘‘(2) ADMINISTRATIVE ACTIVITIES BEFORE TERMI-

NATION.—The Commission may use the 30-day period 

referred to in paragraph (1) for the purpose of con-

cluding its activities, including providing testimony 

to committees of Congress concerning its reports and 

disseminating the final report. 

‘‘SEC. 611. FUNDING. 

‘‘(a) TRANSFER FROM THE NATIONAL FOREIGN INTEL-

LIGENCE PROGRAM.—Of the amounts authorized to be 

appropriated by this Act [see Tables for classification] 

and made available in public law 107–248 [see Tables for 

classification] (Department of Defense Appropriations 

Act, 2003) for the National Foreign Intelligence Pro-

gram, not to exceed $3,000,000 shall be available for 

transfer to the Commission for purposes of the activi-

ties of the Commission under this title. 

‘‘(b) ADDITIONAL FUNDING.—In addition to the 

amounts made available to the Commission under sub-

section (a) and under chapter 2 of title II of the Emer-

gency Wartime Supplemental Appropriations Act, 2003 

(Public Law 108–11; 117 Stat. 591), of the amounts appro-

priated for the programs and activities of the Federal 

Government for fiscal year 2004 that remain available 

for obligation, not more than $1,000,000 shall be avail-

able for transfer to the Commission for purposes of the 

activities of the Commission under this title. 

‘‘(c) DURATION OF AVAILABILITY.—Amounts made 

available to the Commission under this section shall 

remain available until the termination of the Commis-

sion.’’ 

§ 102. Construction; severability 

Any provision of this chapter held to be in-

valid or unenforceable by its terms, or as ap-

plied to any person or circumstance, shall be 

construed so as to give it the maximum effect 

permitted by law, unless such holding shall be 

one of utter invalidity or unenforceability, in 

which event such provision shall be deemed sev-

erable from this chapter and shall not affect the 

remainder thereof, or the application of such 

provision to other persons not similarly situated 

or to other, dissimilar circumstances. 

(Pub. L. 107–296, § 3, Nov. 25, 2002, 116 Stat. 2141.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 101 of this title and 

Tables. 

§ 103. Use of appropriated funds 

Notwithstanding any other provision of this 

chapter, any report, notification, or consulta-

tion addressing directly or indirectly the use of 

appropriated funds and stipulated by this chap-

ter to be submitted to, or held with, the Con-

gress or any Congressional committee shall also 

be submitted to, or held with, the Committees 

on Appropriations of the Senate and the House 

of Representatives under the same conditions 

and with the same restrictions as stipulated by 

this chapter. 

(Pub. L. 107–296, title XVII, § 1714, as added Pub. 

L. 108–7, div. L, § 103(5), Feb. 20, 2003, 117 Stat. 

529.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116 

Stat. 2135, known as the Homeland Security Act of 2002, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see Short 
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Title note set out under section 101 of this title and 

Tables. 

PRIOR PROVISIONS 

A prior section 1714 of Pub. L. 107–296 amended sec-

tion 300aa–33 of Title 42, The Public Health and Wel-

fare, prior to repeal by Pub. L. 108–7, div. L, § 102(a), 

Feb. 20, 2003, 117 Stat. 528. 

NOTIFICATIONS FOR REPROGRAMMING OR TRANSFER OF 

FUNDS 

Pub. L. 109–90, title V, § 503(e), Oct. 18, 2005, 119 Stat. 

2082, provided that: ‘‘Hereafter, notwithstanding any 

other provision of law, notifications pursuant to this 

section or any other authority for reprogramming or 

transfer of funds shall be made solely to the Commit-

tees on Appropriations of the Senate and the House of 

Representatives.’’ 

SUBCHAPTER I—DEPARTMENT OF 

HOMELAND SECURITY 

§ 111. Executive department; mission 

(a) Establishment 

There is established a Department of Home-

land Security, as an executive department of the 

United States within the meaning of title 5. 

(b) Mission 

(1) In general 

The primary mission of the Department is 

to— 

(A) prevent terrorist attacks within the 

United States; 

(B) reduce the vulnerability of the United 

States to terrorism; 

(C) minimize the damage, and assist in the 

recovery, from terrorist attacks that do 

occur within the United States; 

(D) carry out all functions of entities 

transferred to the Department, including by 

acting as a focal point regarding natural and 

manmade crises and emergency planning; 

(E) ensure that the functions of the agen-

cies and subdivisions within the Department 

that are not related directly to securing the 

homeland are not diminished or neglected 

except by a specific explicit Act of Congress; 

(F) ensure that the overall economic secu-

rity of the United States is not diminished 

by efforts, activities, and programs aimed at 

securing the homeland; 

(G) ensure that the civil rights and civil 

liberties of persons are not diminished by ef-

forts, activities, and programs aimed at se-

curing the homeland; and 

(H) monitor connections between illegal 

drug trafficking and terrorism, coordinate 

efforts to sever such connections, and other-

wise contribute to efforts to interdict illegal 

drug trafficking. 

(2) Responsibility for investigating and pros-
ecuting terrorism 

Except as specifically provided by law with 

respect to entities transferred to the Depart-

ment under this chapter, primary responsibil-

ity for investigating and prosecuting acts of 

terrorism shall be vested not in the Depart-

ment, but rather in Federal, State, and local 

law enforcement agencies with jurisdiction 

over the acts in question. 

(Pub. L. 107–296, title I, § 101, Nov. 25, 2002, 116 

Stat. 2142; Pub. L. 108–458, title VIII, § 8302, Dec. 

17, 2004, 118 Stat. 3867.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(2), was in the 

original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 

2002, 116 Stat. 2135, known as the Homeland Security 

Act of 2002, which is classified principally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 101 of this 

title and Tables. 

AMENDMENTS 

2004—Subsec. (b)(1)(G), (H). Pub. L. 108–458 added sub-

par. (G) and redesignated former subpar. (G) as (H). 

TRANSFER OF CERTAIN OPM AUTHORITY TO 

DEPARTMENT OF HOMELAND SECURITY 

Pub. L. 109–295, title V, § 513, Oct. 4, 2006, 120 Stat. 

1378, provided that: ‘‘Notwithstanding any other provi-

sion of law, the authority of the Office of Personnel 

Management to conduct personnel security and suit-

ability background investigations, update investiga-

tions, and periodic reinvestigations of applicants for, or 

appointees in, positions in the Office of the Secretary 

and Executive Management, the Office of the Under 

Secretary for Management, Analysis and Operations, 

Immigration and Customs Enforcement, the Direc-

torate for Preparedness, and the Directorate of Science 

and Technology of the Department of Homeland Secu-

rity is transferred to the Department of Homeland Se-

curity: Provided, That on request of the Department of 

Homeland Security, the Office of Personnel Manage-

ment shall cooperate with and assist the Department in 

any investigation or reinvestigation under this section: 

Provided further, That this section shall cease to be ef-

fective at such time as the President has selected a sin-

gle agency to conduct security clearance investigations 

pursuant to section 3001(c) of the Intelligence Reform 

and Terrorism Prevention Act of 2004 (Public Law 

108–458; 50 U.S.C. 435b [now 50 U.S.C. 3341]) and the en-

tity selected pursuant to section 3001(b) of such Act has 

reported to Congress that the agency selected pursuant 

to such section 3001(c) is capable of conducting all nec-

essary investigations in a timely manner or has au-

thorized the entities within the Department of Home-

land Security covered by this section to conduct their 

own investigations pursuant to section 3001 of such 

Act.’’ 

[For transfer of all functions, personnel, assets, com-

ponents, authorities, grant programs, and liabilities of 

the Directorate for Preparedness, as constituted on 

June 1, 2006, including the functions of the Under Sec-

retary for Preparedness relating thereto, to the Federal 

Emergency Management Agency, with certain excep-

tions, see section 315(a)(2), (b) of this title.] 

Similar provisions were contained in the following 

prior appropriation acts: 

Pub. L. 109–90, title V, § 516, Oct. 18, 2005, 119 Stat. 

2084. 

Pub. L. 108–334, title V, § 518, Oct. 18, 2004, 118 Stat. 

1318. 

EX. ORD. NO. 13286. AMENDMENT OF EXECUTIVE ORDERS, 

AND OTHER ACTIONS, IN CONNECTION WITH THE TRANS-

FER OF CERTAIN FUNCTIONS TO THE SECRETARY OF 

HOMELAND SECURITY 

Ex. Ord. No. 13286, Feb. 28, 2003, 68 F.R. 10619, as 

amended by Ex. Ord. No. 13442, § 1, Aug. 13, 2007, 72 F.R. 

45877, provided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, including the Homeland Security Act of 2002 

(Public Law 107–296) [see Tables for classification] and 

section 301 of title 3, United States Code, and in order 

to reflect the transfer of certain functions to, and other 

responsibilities vested in, the Secretary of Homeland 
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