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are encouraged to engage in a consultative process with
the Secretary, relevant Sector-Specific Agencies, and
other affected parties to consider prioritized actions to
mitigate cyber risks for critical infrastructure consist-
ent with their authorities.

SEC. 11. Definitions. (a) ‘‘Agency’” means any author-
ity of the United States that is an ‘‘agency’ under 44
U.S.C. 3502(1), other than those considered to be inde-
pendent regulatory agencies, as defined in 44 U.S.C.
3502(5).

(b) ‘“‘Critical Infrastructure Partnership Advisory
Council” means the council established by DHS under
6 U.S.C. 451 to facilitate effective interaction and co-
ordination of critical infrastructure protection activi-
ties among the Federal Government; the private sector;
and State, local, territorial, and tribal governments.

(c) “Fair Information Practice Principles” means the
eight principles set forth in Appendix A of the National
Strategy for Trusted Identities in Cyberspace.

(d) “Independent regulatory agency’’ has the meaning
given the term in 44 U.S.C. 3502(5).

(e) ‘“‘Sector Coordinating Council” means a private
sector coordinating council composed of representa-
tives of owners and operators within a particular sector
of critical infrastructure established by the National
Infrastructure Protection Plan or any successor.

(f) ‘““‘Sector-Specific Agency’ has the meaning given
the term in Presidential Policy Directive-21 of Feb-
ruary 12, 2013 (Critical Infrastructure Security and Re-
silience), or any successor.

SEC. 12. General Provisions. (a) This order shall be im-
plemented consistent with applicable law and subject
to the availability of appropriations. Nothing in this
order shall be construed to provide an agency with au-
thority for regulating the security of critical infra-
structure in addition to or to a greater extent than the
authority the agency has under existing law. Nothing
in this order shall be construed to alter or limit any
authority or responsibility of an agency under existing
law.

(b) Nothing in this order shall be construed to impair
or otherwise affect the functions of the Director of
OMB relating to budgetary, administrative, or legisla-
tive proposals.

(c) All actions taken pursuant to this order shall be
consistent with requirements and authorities to pro-
tect intelligence and law enforcement sources and
methods. Nothing in this order shall be interpreted to
supersede measures established under authority of law
to protect the security and integrity of specific activi-
ties and associations that are in direct support of intel-
ligence and law enforcement operations.

(d) This order shall be implemented consistent with
U.S. international obligations.

(e) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

[Reference to the National Security Staff deemed to
be a reference to the National Security Council Staff,
see Ex. Ord. No. 13657, set out as a note under section
3021 of Title 50, War and National Defense.]

EXECUTIVE ORDER NoO. 13650

Ex. Ord. No. 13650, Aug. 1, 2013, 78 F.R. 48029, was
transferred to a note set out under section 621 of this
title.

§121a. Homeland Security Intelligence Program

There is established within the Department of
Homeland Security a Homeland Security Intel-
ligence Program. The Homeland Security Intel-
ligence Program constitutes the intelligence ac-
tivities of the Office of Intelligence and Analysis
of the Department that serve predominantly de-
partmental missions.
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(Pub. L. 112-277, title V, §501, Jan. 14, 2013, 126
Stat. 2476.)
CODIFICATION
Section was enacted as part of the Intelligence Au-
thorization Act for Fiscal Year 2013, and not as part of

the Homeland Security Act of 2002 which comprises
this chapter.

§ 122. Access to information

(a) In general
(1) Threat and vulnerability information

Except as otherwise directed by the Presi-
dent, the Secretary shall have such access as
the Secretary considers necessary to all infor-
mation, including reports, assessments, analy-
ses, and unevaluated intelligence relating to
threats of terrorism against the United States
and to other areas of responsibility assigned
by the Secretary, and to all information con-
cerning infrastructure or other vulnerabilities
of the United States to terrorism, whether or
not such information has been analyzed, that
may be collected, possessed, or prepared by
any agency of the Federal Government.

(2) Other information

The Secretary shall also have access to
other information relating to matters under
the responsibility of the Secretary that may
be collected, possessed, or prepared by an
agency of the Federal Government as the
President may further provide.

(b) Manner of access

Except as otherwise directed by the President,
with respect to information to which the Sec-
retary has access pursuant to this section—

(1) the Secretary may obtain such material
upon request, and may enter into cooperative
arrangements with other executive agencies to
provide such material or provide Department
officials with access to it on a regular or rou-
tine basis, including requests or arrangements
involving broad categories of material, access
to electronic databases, or both; and

(2) regardless of whether the Secretary has
made any request or entered into any coopera-
tive arrangement pursuant to paragraph (1),
all agencies of the Federal Government shall
promptly provide to the Secretary—

(A) all reports (including information re-
ports containing intelligence which has not
been fully evaluated), assessments, and ana-
lytical information relating to threats of
terrorism against the United States and to
other areas of responsibility assigned by the
Secretary;

(B) all information concerning the vulner-
ability of the infrastructure of the United
States, or other vulnerabilities of the United
States, to terrorism, whether or not such in-
formation has been analyzed;

(C) all other information relating to sig-
nificant and credible threats of terrorism
against the United States, whether or not
such information has been analyzed; and

(D) such other information or material as
the President may direct.

(c¢) Treatment under certain laws

The Secretary shall be deemed to be a Federal
law enforcement, intelligence, protective, na-
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