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(2) Savings provisions

Subsections (a), (b), and (c) of section 552 of
this title shall apply to a transfer of functions
under this section in the same manner as such
provisions apply to a transfer of functions
under this chapter to the Department of
Homeland Security.

(3) Transfer and allocation of appropriations
and personnel

The personnel of the Department of Justice
employed in connection with the functions
transferred by this section, and the assets, li-
abilities, contracts, property, records, and un-
expended balance of appropriations, authoriza-
tions, allocations, and other funds employed,
held, used, arising from, available to, or to be
made available to, the Immigration and Natu-
ralization Service in connection with the func-
tions transferred by this section, subject to
section 1531 of title 31, shall be transferred to
the Director of the Office of Refugee Resettle-
ment for allocation to the appropriate compo-
nent of the Department of Health and Human
Services. Unexpended funds transferred pursu-
ant to this paragraph shall be used only for
the purposes for which the funds were origi-
nally authorized and appropriated.

(g) Definitions

As used in this section—

(1) the term ‘‘placement’” means the place-
ment of an unaccompanied alien child in ei-
ther a detention facility or an alternative to
such a facility; and

(2) the term ‘‘unaccompanied alien child”
means a child who—

(A) has no lawful immigration status in
the United States;

(B) has not attained 18 years of age; and
(C) with respect to whom—

(i) there is no parent or legal guardian in
the United States; or

(ii) no parent or legal guardian in the
United States is available to provide care
and physical custody.

(Pub. L. 107-296, title IV, §462, Nov. 25, 2002, 116
Stat. 2202; Pub. L. 110-457, title II, §235(f), Dec.
23, 2008, 122 Stat. 5081.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsec. (c¢), is act June 27, 1952, ch. 477, 66 Stat. 163, as
amended, which is classified principally to chapter 12
(§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

Section 4, referred to in subsec. (d), is section 4 of
Pub. L. 107-296, which is set out as an Effective Date
note under section 101 of this title.

This chapter, referred to in subsec. (f)(2), was in the
original ‘‘this Act’’, meaning Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

CODIFICATION

In subsec. (£)(3), ‘“‘section 1531 of title 31’ substituted
for ‘‘section 202 of the Budget and Accounting Proce-
dures Act of 1950’ on authority of Pub. L. 97-258, §4(b),
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Sept. 13, 1982, 96 Stat. 1067, the first section of which
enacted Title 31, Money and Finance.

AMENDMENTS

2008—Subsec. (b)(1)(L). Pub. L. 110457, §235(f)(1), sub-
stituted *‘, including regular follow-up visits to such
facilities, placements, and other entities, to assess the
continued suitability of such placements.”” for period at
end.

Subsec. (b)(3). Pub. L. 110457, §235(f)(2)(A),
stituted ‘‘paragraph (1),” for ‘‘paragraph (1)(G),”.

Subsec. (b)(4). Pub. L. 110-457, §235(f)(2)(B), added par.
@®.

sub-

CHANGE OF NAME

Bureau of Border Security, referred to in subsec.
(b)(2)(A), changed to Bureau of Immigration and Cus-
toms Enforcement by Reorganization Plan Modifica-
tion for the Department of Homeland Security, eff.
Mar. 1, 2003, H. Doc. No. 108-32, 108th Congress, 1st Ses-
sion, set out as a note under section 542 of this title.

PART F—GENERAL IMMIGRATION PROVISIONS

§291. Abolishment of INS
(a) In general

Upon completion of all transfers from the Im-
migration and Naturalization Service as pro-
vided for by this chapter, the Immigration and
Naturalization Service of the Department of
Justice is abolished.

(b) Prohibition

The authority provided by section 542 of this
title may be used to reorganize functions or or-
ganizational units within the Bureau of Border
Security or the Bureau of Citizenship and Immi-
gration Services, but may not be used to recom-
bine the two bureaus into a single agency or
otherwise to combine, join, or consolidate func-
tions or organizational units of the two bureaus
with each other.

(Pub. L. 107-296, title IV, §471, Nov. 25, 2002, 116
Stat. 2205.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

CHANGE OF NAME

Bureau of Border Security, referred to in subsec. (b),
changed to Bureau of Immigration and Customs En-
forcement by Reorganization Plan Modification for the
Department of Homeland Security, eff. Mar. 1, 2003, H.
Doc. No. 108-32, 108th Congress, 1st Session, set out as
a note under section 542 of this title.

§292. Voluntary separation incentive payments
(a) Definitions
For purposes of this section—
(1) the term ‘‘employee’ means an employee
(as defined by section 2105 of title 5) who—

(A) has completed at least 3 years of cur-
rent continuous service with 1 or more cov-
ered entities; and

(B) is serving under an appointment with-
out time limitation,

but does not include any person under sub-
paragraphs (A)-(G) of section 663(a)(2) of Pub-
lic Law 104-208 (5 U.S.C. 5597 note);
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(2) the term ‘‘covered entity’” means—

(A) the Immigration and Naturalization
Service;

(B) the Bureau of Border Security of the
Department of Homeland Security; and

(C) the Bureau of Citizenship and Immigra-
tion Services of the Department of Home-
land Security; and

(3) the term ‘‘transfer date’ means the date
on which the transfer of functions specified
under section 251 of this title takes effect.

(b) Strategic restructuring plan

Before the Attorney General or the Secretary
obligates any resources for voluntary separation
incentive payments under this section, such offi-
cial shall submit to the appropriate committees
of Congress a strategic restructuring plan,
which shall include—

(1) an organizational chart depicting the
covered entities after their restructuring pur-
suant to this chapter;

(2) a summary description of how the au-
thority under this section will be used to help
carry out that restructuring; and

(3) the information specified in section
663(b)(2) of Public Law 104-208 (56 U.S.C. 5597
note).

As used in the preceding sentence, the ‘‘appro-
priate committees of Congress’ are the Commit-
tees on Appropriations, Government Reform,
and the Judiciary of the House of Representa-
tives, and the Committees on Appropriations,
Governmental Affairs, and the Judiciary of the
Senate.

(¢) Authority

The Attorney General and the Secretary may,
to the extent necessary to help carry out their
respective strategic restructuring plan described
in subsection (b), make voluntary separation in-
centive payments to employees. Any such pay-
ment—

(1) shall be paid to the employee, in a lump
sum, after the employee has separated from
service;

(2) shall be paid from appropriations or funds
available for the payment of basic pay of the
employee;

(3) shall be equal to the lesser of—

(A) the amount the employee would be en-
titled to receive under section 5595(c) of title

5; or

(B) an amount not to exceed $25,000, as de-
termined by the Attorney General or the

Secretary;

(4) may not be made except in the case of
any qualifying employee who voluntarily sepa-
rates (whether by retirement or resignation)
before the end of—

(A) the 3-month period beginning on the
date on which such payment is offered or
made available to such employee; or

(B) the 3-year period beginning on Novem-
ber 25, 2002,

whichever occurs first;

(6) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit; and

(6) shall not be taken into account in deter-
mining the amount of any severance pay to
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which the employee may be entitled under sec-
tion 5595 of title 5, based on any other separa-
tion.

(d) Additional agency contributions to the retire-
ment fund

(1) In general

In addition to any payments which it is
otherwise required to make, the Department
of Justice and the Department of Homeland
Security shall, for each fiscal year with re-
spect to which it makes any voluntary separa-
tion incentive payments under this section,
remit to the Office of Personnel Management
for deposit in the Treasury of the United
States to the credit of the Civil Service Re-
tirement and Disability Fund the amount re-
quired under paragraph (2).

(2) Amount required

The amount required under this paragraph
shall, for any fiscal year, be the amount under
subparagraph (A) or (B), whichever is greater.

(A) First method

The amount under this subparagraph shall,
for any fiscal year, be equal to the minimum
amount necessary to offset the additional
costs to the retirement systems under title 5
(payable out of the Civil Service Retirement
and Disability Fund) resulting from the vol-
untary separation of the employees de-
scribed in paragraph (3), as determined
under regulations of the Office of Personnel
Management.

(B) Second method

The amount under this subparagraph shall,
for any fiscal year, be equal to 45 percent of
the sum total of the final basic pay of the
employees described in paragraph (3).

(3) Computations to be based on separations
occurring in the fiscal year involved

The employees described in this paragraph
are those employees who receive a voluntary
separation incentive payment under this sec-
tion based on their separating from service
during the fiscal year with respect to which
the payment under this subsection relates.

(4) Final basic pay defined

In this subsection, the term ‘‘final basic
pay’’ means, with respect to an employee, the
total amount of basic pay which would be pay-
able for a year of service by such employee,
computed using the employee’s final rate of
basic pay, and, if last serving on other than a
full-time basis, with appropriate adjustment
therefor.

(e) Effect of subsequent employment with the
Government

An individual who receives a voluntary sepa-
ration incentive payment under this section and
who, within 5 years after the date of the separa-
tion on which the payment is based, accepts any
compensated employment with the Government
or works for any agency of the Government
through a personal services contract, shall be
required to pay, prior to the individual’s first
day of employment, the entire amount of the in-
centive payment. Such payment shall be made
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to the covered entity from which the individual
separated or, if made on or after the transfer
date, to the Deputy Secretary or the Under Sec-
retary for Border and Transportation Security
(for transfer to the appropriate component of
the Department of Homeland Security, if nec-
essary).

(f) Effect on employment levels
(1) Intended effect

Voluntary separations under this section are
not intended to necessarily reduce the total
number of full-time equivalent positions in
any covered entity.

(2) Use of voluntary separations

A covered entity may redeploy or use the
full-time equivalent positions vacated by vol-
untary separations under this section to make
other positions available to more critical loca-
tions or more critical occupations.

(Pub. L. 107-296, title IV, §472, Nov. 25, 2002, 116
Stat. 2205.)

REFERENCES IN TEXT

Section 663 of Public Law 104-208, referred to in sub-
secs. (a)(1) and (b)(3), probably means Pub. L. 104-208,
div. A, title I, §101(f) [title VI, §663], Sept. 30, 1996, 110
Stat. 3009-314, 3009-383, which is classified as a note
under section 5597 of Title 5, Government Organization
and Employees.

This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’, meaning Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

CHANGE OF NAME

Bureau of Border Security, referred to in subsec.
(a)(2)(B), changed to Bureau of Immigration and Cus-
toms Enforcement by Reorganization Plan Modifica-
tion for the Department of Homeland Security, eff.
Mar. 1, 2003, H. Doc. No. 108-32, 108th Congress, 1st Ses-
sion, set out as a note under section 542 of this title.

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

§293. Authority to conduct a demonstration
project relating to disciplinary action

(a) In general

The Attorney General and the Secretary may
each, during a period ending not later than 5
years after November 25, 2002, conduct a dem-
onstration project for the purpose of determin-
ing whether one or more changes in the policies
or procedures relating to methods for disciplin-
ing employees would result in improved person-
nel management.

(b) Scope
A demonstration project under this section—
(1) may not cover any employees apart from

those employed in or under a covered entity;
and
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(2) shall not be limited by any provision of
chapter 43, 75, or 77 of title 5.

(c) Procedures

Under the demonstration project—

(1) the use of alternative means of dispute
resolution (as defined in section 571 of title 5)
shall be encouraged, whenever appropriate;
and

(2) each covered entity under the jurisdic-
tion of the official conducting the project
shall be required to provide for the expedi-
tious, fair, and independent review of any ac-
tion to which section 4303 or subchapter II of
chapter 75 of such title 5 would otherwise
apply (except an action described in section
75612(5) of such title 5).

(d) Actions involving discrimination

Notwithstanding any other provision of this
section, if, in the case of any matter described
in section 7702(a)(1)(B) of title 5, there is no judi-
cially reviewable action under the demonstra-
tion project within 120 days after the filing of an
appeal or other formal request for review (re-
ferred to in subsection (c¢)(2)), an employee shall
be entitled to file a civil action to the same ex-
tent and in the same manner as provided in sec-
tion 7702(e)(1) of such title 5 (in the matter fol-
lowing subparagraph (C) thereof).

(e) Certain employees

Employees shall not be included within any
project under this section if such employees
are—

(1) neither managers nor supervisors; and
(2) within a unit with respect to which a
labor organization is accorded exclusive rec-

ognition under chapter 71 of title 5.

Notwithstanding the preceding sentence, an ag-
grieved employee within a unit (referred to in
paragraph (2)) may elect to participate in a com-
plaint procedure developed under the dem-
onstration project in lieu of any negotiated
grievance procedure and any statutory proce-
dure (as such term is used in section 7121 of such
title 5).

(f) Reports

The Government Accountability Office shall
prepare and submit to the Committees on Gov-
ernment Reform and the Judiciary of the House
of Representatives and the Committees on Gov-
ernmental Affairs and the Judiciary of the Sen-
ate periodic reports on any demonstration
project conducted under this section, such re-
ports to be submitted after the second and
fourth years of its operation. Upon request, the
Attorney General or the Secretary shall furnish
such information as the Government Account-
ability Office may require to carry out this sub-
section.

(g) Definition

In this section, the term ‘‘covered entity’ has
the meaning given such term in section 292(a)(2)
of this title.

(Pub. L. 107-296, title IV, §473, Nov. 25, 2002, 116
Stat. 2208; Pub. L. 108-271, §8(b), July 7, 2004, 118
Stat. 814.)
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