§488

part of the Homeland Security Act of 2002 which com-
prises this chapter.

PART J—SECURE HANDLING OF AMMONIUM
NITRATE

§ 488. Definitions

In this part:
(1) Ammonium nitrate

The term ‘‘ammonium nitrate’’ means—

(A) solid ammonium nitrate that is chiefly
the ammonium salt of nitric acid and con-
tains not less than 33 percent nitrogen by
weight; and

(B) any mixture containing a percentage of
ammonium nitrate that is equal to or great-
er than the percentage determined by the
Secretary under section 488a(b) of this title.

(2) Ammonium nitrate facility

The term ‘“‘ammonium nitrate facility”
means any entity that produces, sells or other-
wise transfers ownership of, or provides appli-
cation services for ammonium nitrate.

(3) Ammonium nitrate purchaser

The term ‘“‘ammonium nitrate purchaser”
means any person who purchases ammonium
nitrate from an ammonium nitrate facility.

(Pub. L. 107-296, title VIII, §899A, as added Pub.
L. 110-161, div. E, title V, §563(a), Dec. 26, 2007,
121 Stat. 2083.)

§488a. Regulation of the sale and transfer of am-
monium nitrate

(a) In general

The Secretary shall regulate the sale and
transfer of ammonium nitrate by an ammonium
nitrate facility in accordance with this part to
prevent the misappropriation or use of ammo-
nium nitrate in an act of terrorism.

(b) Ammonium nitrate mixtures

Not later than 90 days after December 26, 2007,
the Secretary, in consultation with the heads of
appropriate Federal departments and agencies
(including the Secretary of Agriculture), shall,
after notice and an opportunity for comment,
establish a threshold percentage for ammonium
nitrate in a substance.

(¢) Registration of owners of ammonium nitrate
facilities

(1) Registration

The Secretary shall establish a process by
which any person that—

(A) owns an ammonium nitrate facility is
required to register with the Department;
and

(B) registers under subparagraph (A) is is-
sued a registration number for purposes of
this part.

(2) Registration information

Any person applying to register under para-
graph (1) shall submit to the Secretary—

(A) the name, address, and telephone num-
ber of each ammonium nitrate facility
owned by that person;

(B) the name of the person designated by
that person as the point of contact for each
such facility, for purposes of this part; and
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(C) such other information as the Sec-
retary may determine is appropriate.

(d) Registration of ammonium nitrate pur-
chasers

(1) Registration

The Secretary shall establish a process by
which any person that—

(A) intends to be an ammonium nitrate
purchaser is required to register with the
Department; and

(B) registers under subparagraph (A) is is-
sued a registration number for purposes of
this part.

(2) Registration information

Any person applying to register under para-
graph (1) as an ammonium nitrate purchaser
shall submit to the Secretary—

(A) the name, address, and telephone num-
ber of the applicant; and

(B) the intended use of ammonium nitrate
to be purchased by the applicant.

(e) Records
(1) Maintenance of records

The owner of an ammonium nitrate facility
shall—

(A) maintain a record of each sale or
transfer of ammonium nitrate, during the
two-year period beginning on the date of
that sale or transfer; and

(B) include in such record the information
described in paragraph (2).

(2) Specific information required

For each sale or transfer of ammonium ni-
trate, the owner of an ammonium nitrate fa-
cility shall—

(A) record the name, address, telephone
number, and registration number issued
under subsection (¢) or (d) of each person
that purchases ammonium nitrate, in a man-
ner prescribed by the Secretary;

(B) if applicable, record the name, address,
and telephone number of an agent acting on
behalf of the person described in subpara-
graph (A), at the point of sale;

(C) record the date and quantity of ammo-
nium nitrate sold or transferred; and

(D) verify the identity of the persons de-
scribed in subparagraphs (A) and (B), as ap-
plicable, in accordance with a procedure es-
tablished by the Secretary.

(3) Protection of information

In maintaining records in accordance with
paragraph (1), the owner of an ammonium ni-
trate facility shall take reasonable actions to
ensure the protection of the information in-
cluded in such records.

(f) Exemption for explosive purposes

The Secretary may exempt from this part a
person producing, selling, or purchasing ammo-
nium nitrate exclusively for use in the produc-
tion of an explosive under a license or permit is-
sued under chapter 40 of title 18.

(g) Consultation

In carrying out this section, the Secretary
shall consult with the Secretary of Agriculture,
States, and appropriate private sector entities,
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