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(2) the actual and projected cost savings to 
the Federal Government, if any, resulting 
from operations of the National Futures Asso-
ciation; 

(3) the actual and projected costs which the 
Commission and the public would have in-
curred if the Association had not undertaken 
self-regulatory responsibility for certain areas 
under the Commission’s jurisdiction; 

(4) problem areas, if any, encountered by the 
Association; 

(5) the nature of the working relationship 
between the Association and the Commission; 

(6) an assessment of the actual and projected 
efficiencies the Commission has achieved or 
expects to be achieved as a result of the con-
tinuing regulatory activities of the Associa-
tion; and 

(7) the immediate and projected capabilities 
of the Commission at the time of submission 
of the study to turn its attention to more im-
mediate problems of regulation, as a result of 
the activities of the Association. 

(c) Schedule of fees for services, activities and 
functions; notice and hearing; actual cost 
standard 

Nothing in this section shall limit the author-
ity of the Commission to promulgate, after no-
tice and opportunity for hearing, a schedule of 
appropriate fees to be charged for services ren-
dered and activities and functions performed by 
the Commission in conjunction with its admin-
istration and enforcement of the Commodity Ex-
change Act [7 U.S.C. 1 et seq.]: Provided, That 
the fees for any specified service or activity or 
function shall not exceed the actual cost thereof 
to the Commission. 

(Pub. L. 95–405, § 26, Sept. 30, 1978, 92 Stat. 877; 
Pub. L. 97–444, title II, § 237, Jan. 11, 1983, 96 Stat. 
2325.) 

REFERENCES IN TEXT 

The Commodity Exchange Act, referred to in subsec. 
(c), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as amend-
ed, which is classified generally to chapter 1 (§ 1 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 1 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Futures Trading 
Act of 1978, and not as part of the Commodity Exchange 
Act which comprises this chapter. 

AMENDMENTS 

1983—Pub. L. 97–444 designated existing provisions as 
subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–444 effective Jan. 11, 1983, 
see section 239 of Pub. L. 97–444, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1978, see section 28 of Pub. L. 
95–405, set out as an Effective Date of 1978 Amendment 
note under section 2 of this title. 

STUDY OF ASSESSMENTS ON TRANSACTIONS 

Pub. L. 102–546, title II, § 218, Oct. 28, 1992, 106 Stat. 
3612, provided that: 

‘‘(a) STUDY.—The Comptroller General of the United 
States shall conduct a study to determine whether— 

‘‘(1) it is feasible to fund some or all of the enforce-
ment and market surveillance activities of the Com-
modity Futures Trading Commission, as required by 
the amendments to the Commodity Exchange Act 
made by the Futures Trading Practices Act of 1992 
[see Short Title of 1992 Amendment note set out 
under section 1 of this title], through the imposition 
of an assessment on commodity futures and options 
transactions executed pursuant to the Commodity 
Exchange Act [7 U.S.C. 1 et seq.]; and 

‘‘(2) a program of assessment-based funding for 
some or all of such enforcement and market surveil-
lance activities would better provide resources to the 
Commodity Futures Trading Commission to enable 
the Commission to— 

‘‘(A) protect the interests of market users (in-
cluding hedgers and speculators), producers of com-
modities traded on the futures markets, and the 
general public; and 

‘‘(B) maintain and enhance the credibility of such 
futures and options markets. 

‘‘(b) REPORT.—Not later than one year after the date 
of enactment of this Act [Oct. 28, 1992], the Comptroller 
General shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a re-
port containing the Comptroller General’s determina-
tions pursuant to subsection (a), together with any ap-
propriate recommendations for the implementation of 
such a program of assessment-based funding for some 
or all of the Commodity Futures Trading Commission’s 
enforcement and market surveillance activities.’’ 

§ 17. Separability 

If any provision of this chapter or the applica-
tion thereof to any person or circumstances is 
held invalid, the validity of the remainder of the 
chapter and of the application of such provision 
to other persons and circumstances shall not be 
affected thereby. 

(Sept. 21, 1922, ch. 369, § 10, 42 Stat. 1003.) 

§ 17a. Separability of 1936 amendment 

If any provision of the act of June 15, 1936, ch. 
545, 49 Stat. 1491, which amends this chapter, or 
the application thereof to any person or circum-
stances is held invalid, the provisions of the sec-
tion of this chapter which is amended by such 
provision of said act shall apply to such person 
or circumstances. No proceeding shall be abated 
by reason of any amendment to this chapter 
made by said act but shall be disposed of pursu-
ant to said act. 

(June 15, 1936, ch. 545, § 12, 49 Stat. 1501.) 

CODIFICATION 

Section was not enacted as part of the Commodity 
Exchange Act which comprises this chapter. 

EFFECTIVE DATE 

For effective date of section, see section 13 of act 
June 15, 1936, set out as an Effective Date of 1936 
Amendment note under section 1 of this title. 

§ 17b. Separability of 1968 amendment 

If any provision of this Act or the application 
thereof to any person or circumstances is held 
invalid, the validity of the remainder of the Act 
and the application of such provision to other 
persons or circumstances shall not be affected 
thereby, and the provisions of the section of this 
chapter which is amended by such provision of 
this Act shall apply to such person or circum-
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stances. Pending proceedings shall not be abated 
by reason of any provision of this Act but shall 
be disposed of pursuant to the provisions of this 
chapter, in effect prior to the effective date of 
this Act. 

(Pub. L. 90–258, § 27, Feb. 19, 1968, 82 Stat. 34.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 90–258, Feb. 19, 
1968, 82 Stat. 26. For complete classification of this Act 
to the Code, see Tables. 

Effective date of this Act, referred to in text, as one 
hundred and twenty days after Feb. 19, 1968, see section 
28 of Pub. L. 90–258, set out as an Effective Date of 1968 
Amendment note under section 2 of this title. 

CODIFICATION 

Section was not enacted as part of the Commodity 
Exchange Act which comprises this chapter. 

§ 18. Complaints against registered persons 

(a) Petition for actual damages 

(1) Any person complaining of any violation of 
any provision of this chapter, or any rule, regu-
lation, or order issued pursuant to this chapter, 
by any person who is registered under this chap-
ter may, at any time within two years after the 
cause of action accrues, apply to the Commis-
sion for an order awarding— 

(A) actual damages proximately caused by 
such violation. If an award of actual damages 
is made against a floor broker in connection 
with the execution of a customer order, and 
the futures commission merchant which se-
lected the floor broker for the execution of the 
customer order is held to be responsible under 
section 2(a)(1) of this title for the floor bro-
ker’s violation, such futures commission mer-
chant may be required to satisfy such award; 
and 

(B) in the case of any action arising from a 
willful and intentional violation in the execu-
tion of an order on the floor of a registered en-
tity, punitive or exemplary damages equal to 
no more than two times the amount of such 
actual damages. If an award of punitive or ex-
emplary damages is made against a floor 
broker in connection with the execution of a 
customer order, and the futures commission 
merchant which selected the floor broker for 
the execution of the customer order is held to 
be responsible under section 2(a)(1) of this title 
for the floor broker’s violation, such futures 
commission merchant may be required to sat-
isfy such award if the floor broker fails to do 
so, except that such requirement shall apply 
to the futures commission merchant only if it 
willfully and intentionally selected the floor 
broker with the intent to assist or facilitate 
the floor broker’s violation. 

(2)(A) An action may be brought under this 
subsection by any one or more persons described 
in this subsection for and in behalf of such per-
son or persons and other persons similarly situ-
ated, if the Commission permits such actions 
pursuant to a final rule issued by the Commis-
sion. 

(B) Not later than two hundred and seventy 
days after October 28, 1992, the Commission shall 
propose and publish for public comment such 

rules as are necessary to carry out subparagraph 
(A). In developing such rules, the Commission 
shall consider the potential impact of such ac-
tions on resources available to the reparations 
system established under this chapter and the 
relative merits of bringing such actions in Fed-
eral court. 

(b) Rules and regulations; control over right of 
appeal 

The Commission may promulgate such rules, 
regulations, and orders as it deems necessary or 
appropriate for the efficient and expeditious ad-
ministration of this section. Notwithstanding 
any other provision of law, such rules, regula-
tions, and orders may prescribe, or otherwise 
condition, without limitation, the form, filing, 
and service of pleadings or orders, the nature 
and scope of discovery, counterclaims, motion 
practice (including the grounds for dismissal of 
any claim or counterclaim), hearings (including 
the waiver thereof, which may relate to the 
amount in controversy), rights of appeal, if any, 
and all other matters governing proceedings be-
fore the Commission under this section. 

(c) Bond requirement when complainant is non-
resident; waiver 

In case a complaint is made by a nonresident 
of the United States, the complainant shall be 
required, before any formal action is taken on 
his complaint, to furnish a bond in double the 
amount of the claim conditioned upon the pay-
ment of costs, including a reasonable attorney’s 
fee for the respondent if the respondent shall 
prevail, and any reparation award that may be 
issued by the Commission against the complain-
ant on any counterclaim by respondent: Pro-

vided, That the Commission shall have authority 
to waive the furnishing of a bond by a complain-
ant who is a resident of a country which permits 
the filing of a complaint by a resident of the 
United States without the furnishing of a bond. 

(d) Enforcement of reparation award 

(1) If any person against whom an award has 
been made does not pay the reparation award 
within the time specified in the Commission’s 
order, the complainant, or any person for whose 
benefit such order was made, within three years 
of the date of the order, may file a certified copy 
of the order of the Commission, in the district 
court of the United States for the district in 
which he resides or in which is located the prin-
cipal place of business of the respondent, for en-
forcement of such reparation award by appro-
priate orders. The orders, writs, and processes of 
such district court may in such case run, be 
served, and be returnable anywhere in the 
United States. The petitioner shall not be liable 
for costs in the district court, nor for costs at 
any subsequent state of the proceedings, unless 
they accrue upon his appeal. If the petitioner fi-
nally prevails, he shall be allowed a reasonable 
attorney’s fee, to be taxed and collected as a 
part of the costs of the suit. Subject to the right 
of appeal under subsection (e) of this section, an 
order of the Commission awarding reparations 
shall be final and conclusive. 

(2) A reparation award shall be directly en-
forceable in district court as if it were a judg-
ment pursuant to section 1963 of title 28. This 
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