
Page 1563 TITLE 7—AGRICULTURE § 4311 

vided, That all information so obtained shall be 
kept confidential by employees of the Depart-
ment of Agriculture and the Floraboard, and 
only such information as the Secretary deems 
relevant shall be disclosed by them, and then 
only in a suit or administrative hearing brought 
at the direction, or upon the request, of the Sec-
retary, or in a suit or administrative hearing to 
which the Secretary or any officer of the United 
States is a party, and involving the order with 
reference to which the information to be dis-
closed was furnished or acquired. Nothing in this 
section shall be deemed to prohibit (A) the issu-
ance of general statements based upon the re-
ports of the number of persons subject to an 
order, or statistical data collected therefrom, 
which statements do not identify the informa-
tion furnished by any person, (B) the publication 
by the Floraboard of general statements relat-
ing to refunds made by the Floraboard during 
any specific period, including regional informa-
tion on refunds, (C) the publication by the 
Floraboard of information on the amount of as-
sessments collected from each commodity group 
and the rate of refund in each commodity group, 
or (D) the publication by direction of the Sec-
retary of the name of any person violating any 
order, together with a statement of the particu-
lar provisions of the order violated by such per-
sons. No information obtained pursuant to the 
authority of this chapter may be made available 
to any agency or officer of the Federal Govern-
ment for any purpose other than the implemen-
tation of this chapter and any investigatory or 
enforcement actions necessary for the imple-
mentation of this chapter. Any person violating 
the provisions of this paragraph shall, upon con-
viction, be subject to a fine of not more than 
$1,000 or to imprisonment for not more than one 
year, or to both, and, if an officer or employee 
of the Floraboard or the Department of Agri-
culture, shall be removed from office. 

(4) Terms and conditions incidental to and not 
inconsistent with the terms and conditions spec-
ified in this chapter and necessary to effectuate 
the other provisions of such order. 

(Pub. L. 97–98, title XVII, § 1708, Dec. 22, 1981, 95 
Stat. 1352.) 

§ 4308. Referendum; necessity, etc. 

(a) The Secretary shall conduct a referendum 
among domestic producers and importers not ex-
empt under section 4311 of this title who, during 
a representative period determined by the Sec-
retary, have been engaged in the production or 
importation of flowers and plants, for the pur-
pose of ascertaining whether the issuance of an 
order is approved or favored by such domestic 
producers and importers. No order issued pursu-
ant to this chapter shall be effective unless the 
Secretary determines that the issuance of such 
order is approved or favored by not less than 
two-thirds of the producers and importers vot-
ing in such referendum, or by a majority of the 
producers and importers voting in such referen-
dum if such majority produced and imported not 
less than two-thirds of the total value of the 
flowers and plants produced and imported by 
those producers and importers voting in such 
referendum during a representative period de-
fined by the Secretary. 

(b) The Secretary shall be reimbursed from as-
sessments for all costs incurred by the Govern-
ment in connection with the conduct of the ref-
erendum, except for the salaries of Government 
employees. 

(Pub. L. 97–98, title XVII, § 1709, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4309. Suspension and termination of orders 

(a) Prerequisites 

Whenever the Secretary finds that any order 
issued under this chapter, or any provisions 
thereof, obstructs or does not tend to effectuate 
the declared policy of this chapter, the Sec-
retary shall terminate or suspend the operation 
of such order or such provisions thereof. 

(b) Referendum 

The Secretary may conduct a referendum at 
any time, and shall hold a referendum on re-
quest of 10 per centum or more of the number of 
producers and importers voting in the referen-
dum approving the order, to determine whether 
such producers and importers favor the termi-
nation or suspension of the order, and shall sus-
pend or terminate such order six months after 
the Secretary determines that suspension or ter-
mination of the order is approved or favored by 
a majority of the producers and importers vot-
ing in such referendum who, during a represent-
ative period determined by the Secretary, have 
been engaged in the production or importation 
of flowers and plants. 

(c) Nature of order 

The termination or suspension of any order, or 
any provision thereof, shall not be considered an 
order within the meaning of this chapter. 

(Pub. L. 97–98, title XVII, § 1710, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4310. Amendments to orders 

The provisions of this chapter applicable to or-
ders shall be applicable to amendments to or-
ders. 

(Pub. L. 97–98, title XVII, § 1711, Dec. 22, 1981, 95 
Stat. 1354.) 

§ 4311. Exemption from assessments 

Any producer or importer whose total sales of 
flowers and plants do not exceed $100,000 during 
a twelve consecutive month period prior to the 
date an assessment is due and payable shall be 
exempt from assessments under this chapter 
under such conditions and procedures as may be 
prescribed in the order or rules and regulations 
issued thereunder and shall not vote in any ref-
erendum under this chapter: Provided, That the 
Floraboard shall have the discretion to make 
annual adjustments in the level of exemption to 
account for inflation. For the purpose of this 
section, a producer’s or importer’s total sales 
shall include, in those cases in which the pro-
ducer or importer is an individual, sales attrib-
utable to such person’s spouse, children, grand-
children, and parents; in those cases in which 
the producer or importer is a partnership or a 
member of a partnership, sales attributable to 
the other partners; and, in those cases in which 
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