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references, see note set out under section 1551 of this 
title. 

§ 1182f. Denial of entry into United States of Chi-
nese and other nationals engaged in coerced 
organ or bodily tissue transplantation 

(a) Denial of entry 

Notwithstanding any other provision of law 
and except as provided in subsection (b) of this 
section, the Secretary shall direct consular offi-
cers not to issue a visa to any person whom the 
Secretary finds, based on credible and specific 
information, to have been directly involved with 
the coercive transplantation of human organs or 
bodily tissue, unless the Secretary has substan-
tial grounds for believing that the foreign na-
tional has discontinued his or her involvement 
with, and support for, such practices. 

(b) Exception 

The prohibitions in subsection (a) of this sec-
tion do not apply to an applicant who is a head 
of state, head of government, or cabinet-level 
minister. 

(c) Waiver 

The Secretary may waive the prohibitions in 
subsection (a) of this section with respect to a 
foreign national if the Secretary— 

(1) determines that it is important to the na-
tional interest of the United States to do so; 
and 

(2) not later than 30 days after the issuance 
of a visa, provides written notification to the 
appropriate congressional committees con-
taining a justification for the waiver. 

(Pub. L. 107–228, div. A, title II, § 232, Sept. 30, 
2002, 116 Stat. 1372.) 

CODIFICATION 

Section was enacted as part of the Department of 
State Authorization Act, Fiscal Year 2003, and also as 
part of the Foreign Relations Authorization Act, Fiscal 
Year 2003, and not as part of the Immigration and Na-
tionality Act which comprises this chapter. 

DEFINITIONS 

For definitions of ‘‘Secretary’’ and ‘‘appropriate con-
gressional committees’’ as used in this section, see sec-
tion 3 of Pub. L. 107–228, set out as a note under section 
2651 of Title 22, Foreign Relations and Intercourse. 

§ 1183. Admission of aliens on giving bond or 
undertaking; return upon permanent depar-
ture 

An alien inadmissible under paragraph (4) of 
section 1182(a) of this title may, if otherwise ad-
missible, be admitted in the discretion of the 
Attorney General (subject to the affidavit of 
support requirement and attribution of spon-
sor’s income and resources under section 1183a of 
this title) upon the giving of a suitable and 
proper bond or undertaking approved by the At-
torney General, in such amount and containing 
such conditions as he may prescribe, to the 
United States, and to all States, territories, 
counties, towns, municipalities, and districts 
thereof holding the United States and all States, 
territories, counties, towns, municipalities, and 
districts thereof harmless against such alien be-
coming a public charge. Such bond or under-

taking shall terminate upon the permanent de-
parture from the United States, the naturaliza-
tion, or the death of such alien, and any sums or 
other security held to secure performance there-
of, except to the extent forfeited for violation of 
the terms thereof, shall be returned to the per-
son by whom furnished, or to his legal represent-
atives. Suit may be brought thereon in the name 
and by the proper law officers of the United 
States for the use of the United States, or of any 
State, territory, district, county, town, or mu-
nicipality in which such alien becomes a public 
charge, irrespective of whether a demand for 
payment of public expenses has been made. 

(June 27, 1952, ch. 477, title II, ch. 2, § 213, 66 Stat. 
188; Pub. L. 91–313, § 1, July 10, 1970, 84 Stat. 413; 
Pub. L. 101–649, title VI, § 603(a)(8), Nov. 29, 1990, 
104 Stat. 5083; Pub. L. 104–208, div. C, title III, 
§ 308(d)(3)(A), title V, § 564(f), Sept. 30, 1996, 110 
Stat. 3009–617, 3009–684.) 

AMENDMENTS 

1996—Pub. L. 104–208, § 564(f), inserted ‘‘(subject to the 
affidavit of support requirement and attribution of 
sponsor’s income and resources under section 1183a of 
this title)’’ after ‘‘in the discretion of the Attorney 
General’’. 

Pub. L. 104–208, § 308(d)(3)(A), substituted ‘‘inadmis-
sible’’ for ‘‘excludable’’. 

1990—Pub. L. 101–649 substituted ‘‘(4)’’ for ‘‘(7) or (15)’’ 
and inserted before period at end ‘‘, irrespective of 
whether a demand for payment of public expenses has 
been made’’ after ‘‘becomes a public charge’’. 

1970—Pub. L. 91–313 substituted provisions admitting, 
under the specified conditions, an alien excludable 
under pars. (7) or (15) of section 1182(a) of this title, for 
provisions admitting, under the specified conditions, 
any alien excludable because of the likelihood of be-
coming a public charge or because of physical disabil-
ity other than tuberculosis in any form, leprosy, or a 
dangerous contagious disease, and struck out provi-
sions authorizing a cash deposit with the Attorney 
General in lieu of a bond, such amount to be deposited 
in the United States Postal Savings System, and provi-
sions that the admission of the alien be consideration 
for the giving of the bond, undertaking, or cash deposit. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 308(d)(3)(A) of Pub. L. 104–208 
effective, with certain transitional provisions, on the 
first day of the first month beginning more than 180 
days after Sept. 30, 1996, see section 309 of Pub. L. 
104–208, set out as a note under section 1101 of this title. 

Amendment by section 564(f) of Pub. L. 104–208 effec-
tive Sept. 30, 1996, see section 591 of Pub. L. 104–208, set 
out as a note under section 1101 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–649 applicable to individ-
uals entering United States on or after June 1, 1991, see 
section 601(e)(1) of Pub. L. 101–649, set out as a note 
under section 1101 of this title. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

§ 1183a. Requirements for sponsor’s affidavit of 
support 

(a) Enforceability 

(1) Terms of affidavit 

No affidavit of support may be accepted by 
the Attorney General or by any consular offi-
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cer to establish that an alien is not excludable 
as a public charge under section 1182(a)(4) of 
this title unless such affidavit is executed by 
a sponsor of the alien as a contract— 

(A) in which the sponsor agrees to provide 
support to maintain the sponsored alien at 
an annual income that is not less than 125 
percent of the Federal poverty line during 
the period in which the affidavit is enforce-
able; 

(B) that is legally enforceable against the 
sponsor by the sponsored alien, the Federal 
Government, any State (or any political sub-
division of such State), or by any other en-
tity that provides any means-tested public 
benefit (as defined in subsection (e) 1 of this 
section), consistent with the provisions of 
this section; and 

(C) in which the sponsor agrees to submit 
to the jurisdiction of any Federal or State 
court for the purpose of actions brought 
under subsection (b)(2) of this section. 

(2) Period of enforceability 

An affidavit of support shall be enforceable 
with respect to benefits provided for an alien 
before the date the alien is naturalized as a 
citizen of the United States, or, if earlier, the 
termination date provided under paragraph 
(3). 

(3) Termination of period of enforceability 
upon completion of required period of em-
ployment, etc. 

(A) In general 

An affidavit of support is not enforceable 
after such time as the alien (i) has worked 40 
qualifying quarters of coverage as defined 
under title II of the Social Security Act [42 
U.S.C. 401 et seq.] or can be credited with 
such qualifying quarters as provided under 
subparagraph (B), and (ii) in the case of any 
such qualifying quarter creditable for any 
period beginning after December 31, 1996, did 
not receive any Federal means-tested public 
benefit (as provided under section 1613 of 
this title) during any such period. 

(B) Qualifying quarters 

For purposes of this section, in determin-
ing the number of qualifying quarters of cov-
erage under title II of the Social Security 
Act [42 U.S.C. 401 et seq.] an alien shall be 
credited with— 

(i) all of the qualifying quarters of cov-
erage as defined under title II of the Social 
Security Act worked by a parent of such 
alien while the alien was under age 18, and 

(ii) all of the qualifying quarters worked 
by a spouse of such alien during their mar-
riage and the alien remains married to 
such spouse or such spouse is deceased. 

No such qualifying quarter of coverage that 
is creditable under title II of the Social Se-
curity Act for any period beginning after De-
cember 31, 1996, may be credited to an alien 
under clause (i) or (ii) if the parent or spouse 
(as the case may be) of such alien received 
any Federal means-tested public benefit (as 

provided under section 1613 of this title) dur-
ing the period for which such qualifying 
quarter of coverage is so credited. 

(C) Provision of information to save system 

The Attorney General shall ensure that 
appropriate information regarding the appli-
cation of this paragraph is provided to the 
system for alien verification of eligibility 
(SAVE) described in section 1137(d)(3) of the 
Social Security Act [42 U.S.C. 1320b–7(d)(3)]. 

(b) Reimbursement of government expenses 

(1) Request for reimbursement 

(A) Requirement 

Upon notification that a sponsored alien 
has received any means-tested public bene-
fit, the appropriate nongovernmental entity 
which provided such benefit or the appro-
priate entity of the Federal Government, a 
State, or any political subdivision of a State 
shall request reimbursement by the sponsor 
in an amount which is equal to the unreim-
bursed costs of such benefit. 

(B) Regulations 

The Attorney General, in consultation 
with the heads of other appropriate Federal 
agencies, shall prescribe such regulations as 
may be necessary to carry out subparagraph 
(A). 

(2) Actions to compel reimbursement 

(A) In case of nonresponse 

If within 45 days after a request for reim-
bursement under paragraph (1)(A), the ap-
propriate entity has not received a response 
from the sponsor indicating a willingness to 
commence payment an action may be 
brought against the sponsor pursuant to the 
affidavit of support. 

(B) In case of failure to pay 

If the sponsor fails to abide by the repay-
ment terms established by the appropriate 
entity, the entity may bring an action 
against the sponsor pursuant to the affidavit 
of support. 

(C) Limitation on actions 

No cause of action may be brought under 
this paragraph later than 10 years after the 
date on which the sponsored alien last re-
ceived any means-tested public benefit to 
which the affidavit of support applies. 

(3) Use of collection agencies 

If the appropriate entity under paragraph 
(1)(A) requests reimbursement from the spon-
sor or brings an action against the sponsor 
pursuant to the affidavit of support, the appro-
priate entity may appoint or hire an individ-
ual or other person to act on behalf of such en-
tity acting under the authority of law for pur-
poses of collecting any amounts owed. 

(c) Remedies 

Remedies available to enforce an affidavit of 
support under this section include any or all of 
the remedies described in section 3201, 3203, 3204, 
or 3205 of title 28, as well as an order for specific 
performance and payment of legal fees and other 
costs of collection, and include corresponding 
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remedies available under State law. A Federal 
agency may seek to collect amounts owed under 
this section in accordance with the provisions of 
subchapter II of chapter 37 of title 31. 

(d) Notification of change of address 

(1) General requirement 

The sponsor shall notify the Attorney Gen-
eral and the State in which the sponsored 
alien is currently a resident within 30 days of 
any change of address of the sponsor during 
the period in which an affidavit of support is 
enforceable. 

(2) Penalty 

Any person subject to the requirement of 
paragraph (1) who fails to satisfy such require-
ment shall, after notice and opportunity to be 
heard, be subject to a civil penalty of— 

(A) not less than $250 or more than $2,000, 
or 

(B) if such failure occurs with knowledge 
that the sponsored alien has received any 
means-tested public benefits (other than 
benefits described in section 1611(b), 
1613(c)(2), or 1621(b) of this title) not less 
than $2,000 or more than $5,000. 

The Attorney General shall enforce this para-
graph under appropriate regulations. 

(e) Jurisdiction 

An action to enforce an affidavit of support 
executed under subsection (a) of this section 
may be brought against the sponsor in any ap-
propriate court— 

(1) by a sponsored alien, with respect to fi-
nancial support; or 

(2) by the appropriate entity of the Federal 
Government, a State or any political subdivi-
sion of a State, or by any other nongovern-
mental entity under subsection (b)(2) of this 
section, with respect to reimbursement. 

(f) ‘‘Sponsor’’ defined 

(1) In general 

For purposes of this section the term ‘‘spon-
sor’’ in relation to a sponsored alien means an 
individual who executes an affidavit of support 
with respect to the sponsored alien and who— 

(A) is a citizen or national of the United 
States or an alien who is lawfully admitted 
to the United States for permanent resi-
dence; 

(B) is at least 18 years of age; 
(C) is domiciled in any of the several 

States of the United States, the District of 
Columbia, or any territory or possession of 
the United States; 

(D) is petitioning for the admission of the 
alien under section 1154 of this title; and 

(E) demonstrates (as provided in paragraph 
(6)) the means to maintain an annual income 
equal to at least 125 percent of the Federal 
poverty line. 

(2) Income requirement case 

Such term also includes an individual who 
does not meet the requirement of paragraph 
(1)(E) but accepts joint and several liability 
together with an individual under paragraph 
(5)(A). 

(3) Active duty armed services case 

Such term also includes an individual who 
does not meet the requirement of paragraph 

(1)(E) but is on active duty (other than active 
duty for training) in the Armed Forces of the 
United States, is petitioning for the admission 
of the alien under section 1154 of this title as 
the spouse or child of the individual, and dem-
onstrates (as provided in paragraph (6)) the 
means to maintain an annual income equal to 
at least 100 percent of the Federal poverty 
line. 

(4) Certain employment-based immigrants case 

Such term also includes an individual— 
(A) who does not meet the requirement of 

paragraph (1)(D), but is the relative of the 
sponsored alien who filed a classification pe-
tition for the sponsored alien as an employ-
ment-based immigrant under section 1153(b) 
of this title or who has a significant owner-
ship interest in the entity that filed such a 
petition; and 

(B)(i) who demonstrates (as provided under 
paragraph (6)) the means to maintain an an-
nual income equal to at least 125 percent of 
the Federal poverty line, or 

(ii) does not meet the requirement of para-
graph (1)(E) but accepts joint and several li-
ability together with an individual under 
paragraph (5)(A). 

(5) Non-petitioning cases 

Such term also includes an individual who 
does not meet the requirement of paragraph 
(1)(D) but who— 

(A) accepts joint and several liability with 
a petitioning sponsor under paragraph (2) or 
relative of an employment-based immigrant 
under paragraph (4) and who demonstrates 
(as provided under paragraph (6)) the means 
to maintain an annual income equal to at 
least 125 percent of the Federal poverty line; 
or 

(B) is a spouse, parent, mother-in-law, fa-
ther-in-law, sibling, child (if at least 18 years 
of age), son, daughter, son-in-law, daughter- 
in-law, sister-in-law, brother-in-law, grand-
parent, or grandchild of a sponsored alien or 
a legal guardian of a sponsored alien, meets 
the requirements of paragraph (1) (other 
than subparagraph (D)), and executes an affi-
davit of support with respect to such alien in 
a case in which— 

(i) the individual petitioning under sec-
tion 1154 of this title for the classification 
of such alien died after the approval of 
such petition, and the Secretary of Home-
land Security has determined for humani-
tarian reasons that revocation of such pe-
tition under section 1155 of this title would 
be inappropriate; or 

(ii) the alien’s petition is being adju-
dicated pursuant to section 1154(l) of this 
title (surviving relative consideration). 

(6) Demonstration of means to maintain in-
come 

(A) In general 

(i) Method of demonstration 

For purposes of this section, a dem-
onstration of the means to maintain in-
come shall include provision of a certified 
copy of the individual’s Federal income 
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tax return for the individual’s 3 most re-
cent taxable years and a written state-
ment, executed under oath or as permitted 
under penalty of perjury under section 1746 
of title 28, that the copies are certified 
copies of such returns. 

(ii) Flexibility 

For purposes of this section, aliens may 
demonstrate the means to maintain in-
come through demonstration of significant 
assets of the sponsored alien or of the 
sponsor, if such assets are available for the 
support of the sponsored alien. 

(iii) Percent of poverty 

For purposes of this section, a reference 
to an annual income equal to at least a 
particular percentage of the Federal pov-
erty line means an annual income equal to 
at least such percentage of the Federal 
poverty line for a family unit of a size 
equal to the number of members of the 
sponsor’s household (including family and 
non-family dependents) plus the total 
number of other dependents and aliens 
sponsored by that sponsor. 

(B) Limitation 

The Secretary of State, or the Attorney 
General in the case of adjustment of status, 
may provide that the demonstration under 
subparagraph (A) applies only to the most 
recent taxable year. 

(h) 2 ‘‘Federal poverty line’’ defined 

For purposes of this section, the term ‘‘Fed-
eral poverty line’’ means the level of income 
equal to the official poverty line (as defined by 
the Director of the Office of Management and 
Budget, as revised annually by the Secretary of 
Health and Human Services, in accordance with 
section 9902(2) of title 42) that is applicable to a 
family of the size involved. 

(i) Sponsor’s social security account number re-
quired to be provided 

(1) An affidavit of support shall include the so-
cial security account number of each sponsor. 

(2) The Attorney General shall develop an 
automated system to maintain the social secu-
rity account number data provided under para-
graph (1). 

(3) The Attorney General shall submit an an-
nual report to the Committees on the Judiciary 
of the House of Representatives and the Senate 
setting forth— 

(A) for the most recent fiscal year for which 
data are available the number of sponsors 
under this section and the number of sponsors 
in compliance with the financial obligations of 
this section; and 

(B) a comparison of such numbers with the 
numbers of such sponsors for the preceding fis-
cal year. 

(June 27, 1952, ch. 477, title II, ch. 2, § 213A, as 
added Pub. L. 104–193, title IV, § 423(a), Aug. 22, 
1996, 110 Stat. 2271; amended Pub. L. 104–208, div. 
C, title V, § 551(a), Sept. 30, 1996, 110 Stat. 
3009–675; Pub. L. 107–150, § 2(a)(1), (3), Mar. 13, 

2002, 116 Stat. 74, 75; Pub. L. 111–83, title V, 
§ 568(e), Oct. 28, 2009, 123 Stat. 2187.) 

REFERENCES IN TEXT 

Subsection (e) of this section, referred to in subsec. 
(a)(1)(B), does not define ‘‘means-tested public benefit’’. 

The Social Security Act, referred to in subsec. 
(a)(3)(A), (B), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, 
as amended. Title II of the Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

AMENDMENTS 

2009—Subsec. (f)(5)(B)(i), (ii). Pub. L. 111–83, added cls. 
(i) and (ii) and struck out former cls. (i) and (ii), which 
read as follows: 

‘‘(i) the individual petitioning under section 1154 of 
this title for the classification of such alien died after 
the approval of such petition; and 

‘‘(ii) the Attorney General has determined for human-
itarian reasons that revocation of such petition under 
section 1155 of this title would be inappropriate.’’ 

2002—Subsec. (f)(2), (4)(B)(ii). Pub. L. 107–150, § 2(a)(3), 
substituted ‘‘paragraph (5)(A)’’ for ‘‘paragraph (5)’’. 

Subsec. (f)(5). Pub. L. 107–150, § 2(a)(1), amended head-
ing and text of par. (5) generally. Prior to amendment, 
text read as follows: ‘‘Such term also includes an indi-
vidual who does not meet the requirement of paragraph 
(1)(D) but who accepts joint and several liability with 
a petitioning sponsor under paragraph (2) or relative of 
an employment-based immigrant under paragraph (4) 
and who demonstrates (as provided under paragraph (6)) 
the means to maintain an annual income equal to at 
least 125 percent of the Federal poverty line.’’ 

1996—Pub. L. 104–208 amended section generally, sub-
stituting subsecs. (a) to (i) for former subsecs. (a) to (f) 
relating to requirements for sponsor’s affidavits of sup-
port. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–150 applicable with re-
spect to deaths occurring before, on, or after Mar. 13, 
2002, except that, in case of death occurring before such 
date, such amendments shall apply only if (1) the spon-
sored alien requests Attorney General to reinstate the 
classification petition that was filed with respect to 
the alien by deceased and approved under section 1154 
of this title before such death and demonstrates that he 
or she is able to satisfy requirement of section 
1182(a)(4)(C)(ii) of this title by reason of such amend-
ments; and (2) Attorney General reinstates such peti-
tion after making the determination described in sub-
sec. (f)(5)(B)(ii) of this section, see section 2(b) of Pub. 
L. 107–150, set out as a note under section 1182 of this 
title. 

EFFECTIVE DATE OF 1996 AMENDMENTS; PROMULGATION 
OF FORM 

Pub. L. 104–208, div. C, title V, § 551(c), Sept. 30, 1996, 
110 Stat. 3009–679, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section, amending sections 1631 and 
1632 of this title, and repealing provisions set out as a 
note under this section] shall apply to affidavits of sup-
port executed on or after a date specified by the Attor-
ney General, which date shall be not earlier than 60 
days (and not later than 90 days) after the date the At-
torney General formulates the form for such affidavits 
under paragraph (2). 

‘‘(2) PROMULGATION OF FORM.—Not later than 90 days 
after the date of the enactment of this Act [Sept. 30, 
1996], the Attorney General, in consultation with the 
heads of other appropriate agencies, shall promulgate a 
standard form for an affidavit of support consistent 
with the provisions of section 213A of the Immigration 
and Nationality Act [this section], as amended by sub-
section (a).’’ 
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Pub. L. 104–193, title IV, § 423(c), Aug. 22, 1996, 110 
Stat. 2273, provided that subsec. (a) of this section was 
applicable to affidavits of support executed on or after 
a date specified by Attorney General, which date was to 
be not earlier than 60 days (and not later than 90 days) 
after date Attorney General formulated form for such 
affidavits under subsec. (b) of this section, prior to re-
peal by Pub. L. 104–208, div. C, title V, § 551(b)(2), Sept. 
30, 1996, 104 Stat. 3009–679. 

ABOLITION OF IMMIGRATION AND NATURALIZATION 
SERVICE AND TRANSFER OF FUNCTIONS 

For abolition of Immigration and Naturalization 
Service, transfer of functions, and treatment of related 
references, see note set out under section 1551 of this 
title. 

FEES RELATING TO AFFIDAVITS OF SUPPORT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title II, 
§ 232], Nov. 29, 1999, 113 Stat. 1536, 1501A–425, as amended 
by Pub. L. 107–228, div. A, title II, § 211(b), Sept. 30, 2002, 
116 Stat. 1365, provided that: 

‘‘(a) AUTHORITY TO CHARGE FEE.—The Secretary of 
State may charge and retain a fee or surcharge for 
services provided by the Department of State to any 
sponsor who provides an affidavit of support under sec-
tion 213A of the Immigration and Nationality Act (8 
U.S.C. 1183a) to ensure that such affidavit is properly 
completed before it is forwarded to a consular post for 
adjudication by a consular officer in connection with 
the adjudication of an immigrant visa. Such fee or sur-
charge shall be in addition to and separate from any fee 
imposed for immigrant visa application processing and 
issuance, and shall recover only the costs of such serv-
ices not recovered by such fee. 

‘‘(b) LIMITATION.—Any fee established under sub-
section (a) shall be charged only once to a sponsor or 
joint sponsors who file essentially duplicative affida-
vits of support in connection with separate immigrant 
visa applications from the spouse and children of any 
petitioner required by the Immigration and National-
ity Act [8 U.S.C. 1101 et seq.] to petition separately for 
such persons. 

‘‘(c) TREATMENT OF FEES.—Fees collected under the 
authority of subsection (a) shall be deposited as an off-
setting collection to any Department of State appro-
priation to recover the cost of providing consular serv-
ices. Such fees shall remain available for obligation 
until expended.’’ 

PILOT PROGRAMS TO REQUIRE BONDING 

Pub. L. 104–208, div. C, title V, § 564, Sept. 30, 1996, 110 
Stat. 3009–683, provided that: 

‘‘(a) IN GENERAL.— 
‘‘(1) The Attorney General of the United States 

shall establish a pilot program in 5 district offices of 
the Immigration and Naturalization Service to re-
quire aliens to post a bond in addition to the affidavit 
requirements under section 213A of the Immigration 
and Nationality Act [8 U.S.C. 1183a] and the deeming 
requirements under section 421 of the Personal Re-
sponsibility and Work Opportunity Reconciliation 
Act of 1996 (8 U.S.C. 1631). Any pilot program estab-
lished pursuant to this subsection shall require an 
alien to post a bond in an amount sufficient to cover 
the cost of benefits described in section 213A(d)(2)(B) 
of the Immigration and Nationality Act (as amended 
by section 551(a) of this division) for the alien and the 
alien’s dependents and shall remain in effect until 
the departure, naturalization, or death of the alien. 

‘‘(2) Suit on any such bonds may be brought under 
the terms and conditions set forth in section 213A of 
the Immigration and Nationality Act [8 U.S.C. 1183a]. 
‘‘(b) REGULATIONS.—Not later than 180 days after the 

date of the enactment of this Act [Sept. 30, 1996], the 
Attorney General shall issue regulations for establish-
ing the pilot programs, including— 

‘‘(1) criteria and procedures for— 
‘‘(A) certifying bonding companies for participa-

tion in the program, and 

‘‘(B) debarment of any such company that fails to 
pay a bond, and 
‘‘(2) criteria for setting the amount of the bond to 

assure that the bond is in an amount that is not less 
than the cost of providing benefits under the pro-
grams described in subsection (a)(1) for the alien and 
the alien’s dependents for 6 months. 
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated such sums as may be nec-
essary to carry out this section. 

‘‘(d) ANNUAL REPORTING REQUIREMENT.—Beginning 9 
months after the date of implementation of the pilot 
program, the Attorney General shall submit annually 
to the Committees on the Judiciary of the House of 
Representatives and the Senate a report on the effec-
tiveness of the program. The Attorney General shall 
submit a final evaluation of the program not later than 
1 year after termination. 

‘‘(e) SUNSET.—The pilot program under this section 
shall terminate after 3 years of operation. 

‘‘(f) BONDS IN ADDITION TO SPONSORSHIP AND DEEMING 
REQUIREMENTS.—[Amended section 1183 of this title.]’’ 

BENEFITS NOT SUBJECT TO REIMBURSEMENT 

Pub. L. 104–193, title IV, § 423(d), Aug. 22, 1996, 110 
Stat. 2273, as amended by Pub. L. 105–277, div. A, § 101(f) 
[title VIII, § 405(d)(3)(B), (f)(3)(B)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–419, 2681–430; Pub. L. 106–78, title VII, 
§ 752(b)(6), Oct. 22, 1999, 113 Stat. 1169, provided that: 
‘‘Requirements for reimbursement by a sponsor for ben-
efits provided to a sponsored alien pursuant to an affi-
davit of support under section 213A of the Immigration 
and Nationality Act [8 U.S.C. 1183a] shall not apply 
with respect to the following: 

‘‘(1) Medical assistance described in section 
401(b)(1)(A) [8 U.S.C. 1611(b)(1)(A)] or assistance de-
scribed in section 411(b)(1) [8 U.S.C. 1621(b)(1)]. 

‘‘(2) Short-term, non-cash, in-kind emergency disas-
ter relief. 

‘‘(3) Assistance or benefits under the Richard B. 
Russell National School Lunch Act [42 U.S.C. 1751 et 
seq.]. 

‘‘(4) Assistance or benefits under the Child Nutri-
tion Act of 1966 [42 U.S.C. 1771 et seq.]. 

‘‘(5) Public health assistance for immunizations 
(not including any assistance under title XIX of the 
Social Security Act [42 U.S.C. 1396 et seq.]) with re-
spect to immunizable diseases and for testing and 
treatment of symptoms of communicable diseases 
whether or not such symptoms are caused by a com-
municable disease. 

‘‘(6) Payments for foster care and adoption assist-
ance under parts B and E of title IV of the Social Se-
curity Act [42 U.S.C. 620 et seq., 670 et seq.] for a par-
ent or a child, but only if the foster or adoptive par-
ent (or parents) of such child is a qualified alien (as 
defined in section 431 [8 U.S.C. 1641]). 

‘‘(7) Programs, services, or assistance (such as soup 
kitchens, crisis counseling and intervention, and 
short-term shelter) specified by the Attorney Gen-
eral, in the Attorney General’s sole and unreviewable 
discretion after consultation with appropriate Fed-
eral agencies and departments, which (A) deliver in- 
kind services at the community level, including 
through public or private nonprofit agencies; (B) do 
not condition the provision of assistance, the amount 
of assistance provided, or the cost of assistance pro-
vided on the individual recipient’s income or re-
sources; and (C) are necessary for the protection of 
life or safety. 

‘‘(8) Programs of student assistance under titles IV, 
V, IX, and X of the Higher Education Act of 1965 [20 
U.S.C. 1070 et seq., 1101 et seq., 1134 et seq., 1135 et 
seq., 42 U.S.C. 2751 et seq.], and titles III, VII, and 
VIII of the Public Health Service Act [42 U.S.C. 241 et 
seq., 292 et seq., 296 et seq.]. 

‘‘(9) Benefits under the Head Start Act [42 U.S.C. 
9831 et seq.]. 

‘‘(10) Means-tested programs under the Elementary 
and Secondary Education Act of 1965 [20 U.S.C. 6301 et 
seq.]. 
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‘‘(11) Benefits under the [sic] title I of the Work-
force Investment Act of 1998 [29 U.S.C. 2801 et seq.].’’ 

§ 1184. Admission of nonimmigrants 

(a) Regulations 

(1) The admission to the United States of any 
alien as a nonimmigrant shall be for such time 
and under such conditions as the Attorney Gen-
eral may by regulations prescribe, including 
when he deems necessary the giving of a bond 
with sufficient surety in such sum and contain-
ing such conditions as the Attorney General 
shall prescribe, to insure that at the expiration 
of such time or upon failure to maintain the 
status under which he was admitted, or to main-
tain any status subsequently acquired under sec-
tion 1258 of this title, such alien will depart 
from the United States. No alien admitted to 
Guam or the Commonwealth of the Northern 
Mariana Islands without a visa pursuant to sec-
tion 1182(l) of this title may be authorized to 
enter or stay in the United States other than in 
Guam or the Commonwealth of the Northern 
Mariana Islands or to remain in Guam or the 
Commonwealth of the Northern Mariana Islands 
for a period exceeding 45 days from date of ad-
mission to Guam or the Commonwealth of the 
Northern Mariana Islands. No alien admitted to 
the United States without a visa pursuant to 
section 1187 of this title may be authorized to 
remain in the United States as a nonimmigrant 
visitor for a period exceeding 90 days from the 
date of admission. 

(2)(A) The period of authorized status as a non-
immigrant described in section 1101(a)(15)(O) of 
this title shall be for such period as the Attor-
ney General may specify in order to provide for 
the event (or events) for which the non-
immigrant is admitted. 

(B) The period of authorized status as a non-
immigrant described in section 1101(a)(15)(P) of 
this title shall be for such period as the Attor-
ney General may specify in order to provide for 
the competition, event, or performance for 
which the nonimmigrant is admitted. In the 
case of nonimmigrants admitted as individual 
athletes under section 1101(a)(15)(P) of this title, 
the period of authorized status may be for an 
initial period (not to exceed 5 years) during 
which the nonimmigrant will perform as an ath-
lete and such period may be extended by the At-
torney General for an additional period of up to 
5 years. 

(b) Presumption of status; written waiver 

Every alien (other than a nonimmigrant de-
scribed in subparagraph (L) or (V) of section 
1101(a)(15) of this title, and other than a non-
immigrant described in any provision of section 
1101(a)(15)(H)(i) of this title except subclause (b1) 
of such section) shall be presumed to be an im-
migrant until he establishes to the satisfaction 
of the consular officer, at the time of applica-
tion for a visa, and the immigration officers, at 
the time of application for admission, that he is 
entitled to a nonimmigrant status under section 
1101(a)(15) of this title. An alien who is an officer 
or employee of any foreign government or of any 
international organization entitled to enjoy 
privileges, exemptions, and immunities under 
the International Organizations Immunities Act 

[22 U.S.C. 288 et seq.], or an alien who is the at-
tendant, servant, employee, or member of the 
immediate family of any such alien shall not be 
entitled to apply for or receive an immigrant 
visa, or to enter the United States as an immi-
grant unless he executes a written waiver in the 
same form and substance as is prescribed by sec-
tion 1257(b) of this title. 

(c) Petition of importing employer 

(1) The question of importing any alien as a 
nonimmigrant under subparagraph (H), (L), (O), 
or (P)(i) of section 1101(a)(15) of this title (ex-
cluding nonimmigrants under section 
1101(a)(15)(H)(i)(b1) of this title) in any specific 
case or specific cases shall be determined by the 
Attorney General, after consultation with ap-
propriate agencies of the Government, upon pe-
tition of the importing employer. Such petition, 
shall be made and approved before the visa is 
granted. The petition shall be in such form and 
contain such information as the Attorney Gen-
eral shall prescribe. The approval of such a peti-
tion shall not, of itself, be construed as estab-
lishing that the alien is a nonimmigrant. For 
purposes of this subsection with respect to 
nonimmigrants described in section 
1101(a)(15)(H)(ii)(a) of this title, the term ‘‘ap-
propriate agencies of Government’’ means the 
Department of Labor and includes the Depart-
ment of Agriculture. The provisions of section 
1188 of this title shall apply to the question of 
importing any alien as a nonimmigrant under 
section 1101(a)(15)(H)(ii)(a) of this title. 

(2)(A) The Attorney General shall provide for 
a procedure under which an importing employer 
which meets requirements established by the 
Attorney General may file a blanket petition to 
import aliens as nonimmigrants described in 
section 1101(a)(15)(L) of this title instead of fil-
ing individual petitions under paragraph (1) to 
import such aliens. Such procedure shall permit 
the expedited processing of visas for admission 
of aliens covered under such a petition. 

(B) For purposes of section 1101(a)(15)(L) of 
this title, an alien is considered to be serving in 
a capacity involving specialized knowledge with 
respect to a company if the alien has a special 
knowledge of the company product and its appli-
cation in international markets or has an ad-
vanced level of knowledge of processes and pro-
cedures of the company. 

(C) The Attorney General shall provide a proc-
ess for reviewing and acting upon petitions 
under this subsection with respect to nonimmi-
grants described in section 1101(a)(15)(L) of this 
title within 30 days after the date a completed 
petition has been filed. 

(D) The period of authorized admission for— 
(i) a nonimmigrant admitted to render serv-

ices in a managerial or executive capacity 
under section 1101(a)(15)(L) of this title shall 
not exceed 7 years, or 

(ii) a nonimmigrant admitted to render serv-
ices in a capacity that involves specialized 
knowledge under section 1101(a)(15)(L) of this 
title shall not exceed 5 years. 

(E) In the case of an alien spouse admitted 
under section 1101(a)(15)(L) of this title, who is 
accompanying or following to join a principal 
alien admitted under such section, the Attorney 
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