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§111. Executive department

(a) The Department of Defense is an executive
department of the United States.

(b) The Department is composed of the follow-
ing:

(1) The Office of the Secretary of Defense.

(2) The Joint Chiefs of Staff.

(3) The Joint Staff.

(4) The Defense Agencies.

(5) Department of Defense Field Activities.

(6) The Department of the Army.

(7) The Department of the Navy.

(8) The Department of the Air Force.

(9) The unified and specified combatant com-
mands.

(10) Such other offices, agencies, activities,
and commands as may be established or des-
ignated by law or by the President.

(11) All offices, agencies, activities, and com-
mands under the control or supervision of any
element named in paragraphs (1) through (10).

(c) If the President establishes or designates
an office, agency, activity, or command in the
Department of Defense of a kind other than
those described in paragraphs (1) through (9) of
subsection (b), the President shall notify Con-
gress not later than 60 days thereafter.

(Added Pub. L. 87-651, title II, §202, Sept. 7, 1962,
76 Stat. 517, §131; renumbered §111 and amended
Pub. L. 99-433, title I, §101(a)(2), (b), Oct. 1, 1986,
100 Stat. 994, 995.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
131 .......... 5:171(a) (less last 10 July 26, 1947, ch. 343,

words), (b). §201(a) (less last 10
words), (b); restated
Aug. 10, 1949, ch. 412, §4
(1st (less last 10 words)
and 2d pars.), 63 Stat.
579.

The words ‘‘There is established”, in 5 U.S.C. 171(a),
are omitted as executed. 5 U.S.C. 171(b) (1st 26 words) is
omitted as covered by the definitions of ‘‘department’
and ‘“‘military departments’ in section 101(5) and (7),
respectively, of this title. 5 U.S.C. 171(b) (27th through
49th words) is omitted as executed. 5 U.S.C. 171(b) (last
18 words) is omitted as surplusage.

AMENDMENTS

1986—Pub. L. 99-433 renumbered section 131 of this
title as this section, designated existing provisions as
subsec. (a), and added subsecs. (b) and (c).

CHANGE OF NAME

Pub. L. 104-106, div. A, title IX, §908, Feb. 10, 1996, 110
Stat. 406, provided that:

‘‘(a) REDESIGNATION.—The agency in the Department
of Defense known as the Advanced Research Projects
Agency shall after the date of the enactment of this
Act [Feb. 10, 1996] be designated as the Defense Ad-
vanced Research Projects Agency.

‘“(b) REFERENCES.—Any reference in any law, regula-
tion, document, record, or other paper of the United
States or in any provision of this Act to the Advanced
Research Projects Agency shall be considered to be a
reference to the Defense Advanced Research Projects
Agency.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-433, §1(a), Oct. 1, 1986, 100 Stat. 992, pro-
vided that: ‘“This Act [see Tables for classification]
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may be cited as the ‘Goldwater-Nichols Department of
Defense Reorganization Act of 1986°.”

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Department of Defense, including the
functions of the Secretary of Defense relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see sections 121(g)(2), 183(2),
551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization
Plan of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

Missions and functions of elements of Department of
Defense as specified in classified annex to Pub. L.
104201, and related personnel, assets, and balances of
appropriations and authorizations of appropriations,
transferred to National Imagery and Mapping Agency,
see sections 1111 and 1113 of Pub. L. 104-201, set out as
notes under section 441 of this title.

REDUCTION IN AMOUNTS AVAILABLE FOR DEPARTMENT
OF DEFENSE HEADQUARTERS, ADMINISTRATIVE, AND
SUPPORT ACTIVITIES

Pub. L. 114-92, div. A, title III, §346(a), (b), Nov. 25,
2015, 129 Stat. 796, provided that:
‘“‘(a) PLAN FOR ACHIEVEMENT OF COST SAVINGS.—

(1) IN GENERAL.—Commencing not later than 120
days after the date of the enactment of this Act [Nov.
25, 2015], the Secretary of Defense shall implement a
plan to ensure that the Department of Defense
achieves not less than $10,000,000,000 in cost savings
from the headquarters, administrative, and support
activities of the Department during the period begin-
ning with fiscal year 2015 and ending with fiscal year
2019. The Secretary shall ensure that at least one half
of the required cost savings are programmed for fis-
cal years before fiscal year 2018.

“(2) TREATMENT OF SAVINGS PURSUANT TO HEAD-
QUARTERS REDUCTION.—Documented savings achieved
pursuant to the headquarters reduction requirement
in subsection (b), other than savings achieved in fis-
cal year 2020, shall count toward the cost savings re-
quired by paragraph (1).

¢(3) TREATMENT OF SAVINGS PURSUANT TO MANAGE-
MENT ACTIVITIES.—Documented savings in the human
resources management, health care management, fi-
nancial flow management, information technology
infrastructure and management, supply chain and lo-
gistics, acquisition and procurement, and real prop-
erty management activities of the Department dur-
ing the period referred to in paragraph (1) may be
counted toward the cost savings required by para-
graph (1).

“(4) TREATMENT OF SAVINGS PURSUANT TO FORCE
STRUCTURE REVISIONS.—Savings or reductions to mili-
tary force structure or military operating units of
the Armed Forces may not count toward the cost sav-
ings required by paragraph (1).

‘“(5) REPORTS.—The Secretary shall include with
the budget for the Department of Defense for each of
fiscal years 2017, 2018, and 2019, as submitted to Con-
gress pursuant to section 11056 of title 31, United
States Code, a report describing and assessing the
progress of the Department in implementing the plan
required by paragraph (1) and in achieving the cost
savings required by that paragraph.

‘(6) COMPTROLLER GENERAL ASSESSMENTS.—Not
later than 90 days after the submittal of each report
required by paragraph (5), the Comptroller General of
the United States shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of
Representatives] a report setting forth the assess-
ment of the Comptroller General of the report and of
the extent to which the Department of Defense is in
compliance with the requirements of this section.

““(b) HEADQUARTERS REDUCTIONS.—

‘(1) IN GENERAL.—Not later than 90 days after the

date of the enactment of this Act [Nov. 25, 2015], the
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Secretary of Defense shall modify the headquarters
reduction plan required by section 904 of the National
Defense Authorization Act for Fiscal Year 2014 (Pub-
lic Law 113-66; 127 Stat. 816; 10 U.S.C. 111 note) to en-
sure that it achieves savings in the total funding
available for major Department of Defense head-
quarters activities by fiscal year 2020 that are not
less than 25 percent of the baseline amount. The
modified plan shall establish a specific savings objec-
tive for each major headquarters activity in each fis-
cal year through fiscal year 2020. The budget for the
Department of Defense for each fiscal year after fis-
cal year 2016 shall reflect the savings required by the
modified plan.

‘“(2) BASELINE AMOUNT.—For the purposes of this
subsection, the baseline amount is the amount au-
thorized to be appropriated by this Act [see Tables
for classification] for fiscal year 2016 for major De-
partment of Defense headquarters activities, adjusted
by a credit for reductions in such headquarters ac-
tivities that are documented, as of the date that is 90
days after the date of the enactment of this Act, as
having been accomplished in earlier fiscal years in
accordance with the December 2013 directive of the
Secretary of Defense on headquarters reductions. The
modified plan issued pursuant to paragraph (1) shall
include an overall baseline amount for all of the
major Department of Defense headquarters activities
that credits reductions accomplished in earlier fiscal
years in accordance with the December 2013 directive,
and a specific baseline amount for each such head-
quarters activity that credits such reductions.

¢“(3) MAJOR DEPARTMENT OF DEFENSE HEADQUARTERS
ACTIVITIES DEFINED.—In this subsection, the term
‘major Department of Defense headquarters activi-
ties’ means the following:

‘“(A) Each of the following organizations:

‘“(i) The Office of the Secretary of Defense and
the Joint Staff.

‘(i) The Office of the Secretary of the Army
and the Army Staff.

‘(iii) The Office of the Secretary of the Navy,
the Office of the Chief of Naval Operations, and
Headquarters, Marine Corps.

“‘(iv) The Office of the Secretary of the Air
Force and the Air Staff.

‘“(v) The Office of the Chief, National Guard Bu-
reau, and the National Guard Joint Staff.

‘“(B)(i) Except as provided in clause (ii), head-
quarters elements of each of the following:

‘“(I) The combatant commands, the sub-unified
commands, and subordinate commands that di-
rectly report to such commands.

‘“(IT) The major commands of the military de-
partments and the subordinate commands that
directly report to such commands.

‘(III) The component commands of the military
departments.

‘“(IV) The Defense Agencies, the Department of
Defense field activities, and the Office of the In-
spector General of the Department of Defense.

(V) Department of Defense components that
report directly to the organizations specified in
subparagraph (A).

‘“(ii) Subordinate commands and direct-reporting
components otherwise described in clause (i) that
do not have significant functions other than oper-
ational, operational intelligence, or tactical func-
tions, or training for operational, operational intel-
ligence, or tactical functions, are not headquarters
elements for purposes of this subsection.

‘(4) IMPLEMENTATION.—Not later than 120 days after
the date of the enactment of this Act [Nov. 25, 2015],
the Secretary shall revise applicable guidance on the
Department of Defense major headquarters activities
as needed to—

‘“(A) incorporate into such guidance the defini-
tion of the term ‘major Department of Defense
headquarters activities’ as provided in paragraph
3
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‘(B) ensure that the term ‘headquarters element’,
as used in paragraph (3)(B), is consistently applied
within such guidance to include—

‘(i) senior leadership and staff functions of ap-
plicable commands and components; and

“‘(ii) direct support to senior leadership and
staff functions of applicable commands and com-
ponents and to higher headquarters;

“(C) ensure that the budget and accounting sys-
tems of the Department of Defense are modified to
track funding for the major Department of Defense
headquarters activities as separate funding lines;
and

‘(D) identify and address any deviation from the
specific savings objective established for a head-
quarters activity in the modified plan issued by the
Secretary pursuant to the requirement in para-
graph (1).”

TERMINATION OF REQUIREMENT FOR SUBMITTAL TO CON-
GRESS OF REPORTS REQUIRED OF DEPARTMENT OF
DEFENSE BY STATUTE

Pub. L. 114-92, div. A, title X, §1080, Nov. 25, 2015, 129
Stat. 1000, provided that:

‘‘(a) TERMINATION.—Effective on the date that is two
years after the date of the enactment of this Act [Nov.
25, 2015], each report described in subsection (b) that is
still required to be submitted to Congress as of such ef-
fective date shall no longer be required to be submitted
to Congress.

‘“(b) COVERED REPORTS.—A report described in this
subsection is a report that is required to be submitted
to Congress by the Department of Defense, or by any
officer, official, component, or element of the Depart-
ment, by any annual national defense authorization
Act as of April 1, 2015.

‘“(c) REPORT TO CONGRESS.—Not later than February
1, 2016, the Secretary of Defense shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a report that includes
each of the following:

‘(1) A list of all reports described in subsection (b).

‘(2) For each such report, a citation to the provi-
sion of law under which the report is required to be
submitted.

“(3) Draft legislation that would repeal each such
report.”’

STREAMLINING OF DEPARTMENT OF DEFENSE
MANAGEMENT HEADQUARTERS

Pub. L. 113-66, div. A, title IX, §904, Dec. 26, 2013, 127
Stat. 816, as amended by Pub. L. 113-291, div. A, title
IX, §905(e), Dec. 19, 2014, 128 Stat. 3472, provided that:

‘‘(a) PLAN REQUIRED.—Not later than 180 days after
the date of the enactment of this Act [Dec. 26, 2013], the
Secretary of Defense shall develop a plan for streamlin-
ing Department of Defense management headquarters
by changing or reducing the size of staffs, eliminating
tiers of management, cutting functions that provide
little or no added value, and consolidating overlapping
and duplicative programs and offices.

‘“(b) ELEMENTS OF PLAN.—The plan required by sub-
section (a) shall include the following for each covered
organization:

‘“(1) A description of the planned changes or reduc-
tions in staffing and services provided by military
personnel, civilian personnel, and contractor person-
nel.

‘“(2) A description of the planned changes or reduc-
tions in management, functions, and programs and
offices.

‘“(3) The estimated cumulative savings to be
achieved over a 10-fiscal-year period beginning with
fiscal year 2015, and estimated savings to be achieved
for each of fiscal years 2015 through 2024.

‘““(c) COVERED ORGANIZATION.—In this section, the
term ‘covered organization’ includes each of the follow-
ing:
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‘(1) The Office of the Secretary of Defense.

‘“(2) The Joint Staff.

‘(3) The Defense Agencies.

‘“(4) The Department of Defense field activities.

‘(5) The headquarters of the combatant commands.

‘(6) Headquarters, Department of the Army, includ-
ing the Office of the Secretary of the Army, the Of-
fice of the Chief of Staff of the Army, and the Army
Staff.

‘() The major command headquarters of the Army.

‘“(8) The Office of the Secretary of the Navy, the Of-
fice of the Chief of Naval Operations, and Head-
quarters, United States Marine Corps.

‘“(9) The major command headquarters of the Navy
and the Marine Corps.

‘(10) Headquarters, Department of the Air Force,
including the Office of the Secretary of the Air Force,
the Office of the Air Force Chief of Staff, and the Air
Staff.

‘“(11) The major command headquarters of the Air
Force.

‘(12) The National Guard Bureau.

‘“(d) REPORTS.—

‘(1) INITIAL REPORT.—Not later than 180 days after
the date of the enactment of this Act, the Secretary
shall submit to the congressional defense committees
[Committees on Armed Services and Appropriations
of the Senate and the House of Representatives] the
plan required by subsection (a).

‘(2) STATUS REPORT.—The Secretary shall include
with the Department of Defense materials submitted
to Congress with the budget of the President for each
of fiscal years 2017 through 2024 (as submitted to Con-
gress pursuant to section 1105 of title 31, United
States Code) a report describing the implementation
of the plan required by subsection (a) during the pre-
ceding fiscal year and any modifications to the plan
required due to changing circumstances. Each such
report shall include the following:

““(A) A summary of savings achieved for each cov-
ered organization in the fiscal year covered by such
report.

‘“B) A description of the savings through
changes, consolidations, or reductions in staffing
and services provided by military personnel, civil-
ian personnel, and contractor personnel in the fis-
cal year covered by such report.

‘(C) A description of the savings through
changes, consolidations, or reductions in manage-
ment, functions, and programs and offices, or other
associated cost drivers, including a discussion of
how the changes, consolidations, or reductions were
prioritized, in the fiscal year covered by such re-
port.

‘(D) In any case in which savings under the plan
fall short of the objective of the plan for the fiscal
year covered by such report, an explanation of the
reasons for the shortfall.

‘“(E) A description of any modifications to the
plan made during the fiscal year covered by such
report, and an explanation of the reasons for such
modifications, including the risks of, and capabili-
ties gained or lost by implementing, such modifica-
tions.

““(F) A description of how the plan supports or af-
fects current Department of Defense strategic guid-
ance, policy, and mission requirements, including
the quadrennial defense review, the Unified Com-
mand Plan, and the strategic choices and manage-
ment review.

“(G) A description of the associated costs specifi-
cally addressed by the savings.”

MILITARY ACTIVITIES IN CYBERSPACE

Pub. L. 112-81, div. A, title IX, §954, Dec. 31, 2011, 125
Stat. 1551, provided that: ‘‘Congress affirms that the
Department of Defense has the capability, and upon di-
rection by the President may conduct offensive oper-
ations in cyberspace to defend our Nation, Allies and
interests, subject to—
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‘(1) the policy principles and legal regimes that the
Department follows for kinetic capabilities, including
the law of armed conflict; and

“(2) the War Powers Resolution (50 U.S.C. 1541 et
seq.).”’

INTERAGENCY PoLICY COORDINATION

Pub. L. 110-181, div. A, title IX, §952, Jan. 28, 2008, 122
Stat. 291, provided that:

‘‘(a) PLAN REQUIRED.—Not later than 180 days after
the date of the enactment of this Act [Jan. 28, 2008], the
Secretary of Defense shall develop and submit to Con-
gress a plan to improve and reform the Department of
Defense’s participation in and contribution to the
interagency coordination process on national security
issues.

‘“(b) ELEMENTS.—The elements of the plan shall in-
clude the following:

‘(1) Assigning either the Under Secretary of De-
fense for Policy or another official to be the lead pol-
icy official for improving and reforming the inter-
agency coordination process on national security is-
sues for the Department of Defense, with an expla-
nation of any decision to name an official other than
the Under Secretary and the relative advantages and
disadvantages of such decision.

“(2) Giving the official assigned under paragraph (1)
the following responsibilities:

‘“(A) To be the lead person at the Department of
Defense for the development of policy affecting the
national security interagency process.

‘““(B) To serve, or designate a person to serve, as
the representative of the Department of Defense in
Federal Government forums established to address
interagency policy, planning, or reforms.

‘(C) To advocate, on behalf of the Secretary, for
greater interagency coordination and contributions
in the execution of the National Security Strategy
and particularly specific operational objectives
undertaken pursuant to that strategy.

(D) To make recommendations to the Secretary
of Defense on changes to existing Department of
Defense regulations or laws to improve the inter-
agency process.

“(BE) To serve as the coordinator for all planning
and training assistance that is—

‘(i) designed to improve the interagency proc-
ess or the capabilities of other agencies to work
with the Department of Defense; and

‘‘(ii) provided by the Department of Defense at
the request of other agencies.

““(F') To serve as the lead official in Department of
Defense for the development of deployable joint
interagency task forces.

“(c) FACTORS To BE CONSIDERED.—In drafting the
plan, the Secretary of Defense shall also consider the
following factors:

‘(1) How the official assigned under subsection
(b)(1) shall provide input to the Secretary of Defense
on an ongoing basis on how to incorporate the need
to coordinate with other agencies into the establish-
ment and reform of combatant commands.

‘“(2) How such official shall develop and make rec-
ommendations to the Secretary of Defense on a regu-
lar or an ongoing basis on changes to military and ci-
vilian personnel to improve interagency coordina-
tion.

‘“(3) How such official shall work with the combat-
ant command that has the mission for joint warfight-
ing experimentation and other interested agencies to
develop exercises to test and validate interagency
planning and capabilities.

‘‘(4) How such official shall lead, coordinate, or par-
ticipate in after-action reviews of operations, tests,
and exercises to capture lessons learned regarding the
functioning of the interagency process and how those
lessons learned will be disseminated.

““(5) The role of such official in ensuring that future
defense planning guidance takes into account the ca-
pabilities and needs of other agencies.
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‘“(d) RECOMMENDATION ON CHANGES IN LAW.—The Sec-
retary of Defense may submit with the plan or with any
future budget submissions recommendations for any
changes to law that are required to enhance the ability
of the official assigned under subsection (b)(1) in the
Department of Defense to coordinate defense inter-
agency efforts or to improve the ability of the Depart-
ment of Defense to work with other agencies.

‘‘(e) ANNUAL REPORT.—If an official is named by the
Secretary of Defense under subsection (b)(1), the offi-
cial shall annually submit to Congress a report, begin-
ning in the fiscal year following the naming of the offi-
cial, on those actions taken by the Department of De-
fense to enhance national security interagency coordi-
nation, the views of the Department of Defense on ef-
forts and challenges in improving the ability of agen-
cies to work together, and suggestions on changes
needed to laws or regulations that would enhance the
coordination of efforts of agencies.

‘(f) DEFINITION.—In this section, the term ‘inter-
agency coordination’, within the context of Depart-
ment of Defense involvement, means the coordination
that occurs between elements of the Department of De-
fense and engaged Federal Government agencies for the
purpose of achieving an objective.

‘‘(g) CONSTRUCTION.—Nothing in this provision shall
be construed as preventing the Secretary of Defense
from naming an official with the responsibilities listed
in subsection (b) before the submission of the report re-
quired under this section.”

COMMISSION ON REVIEW OF OVERSEAS MILITARY
FACILITY STRUCTURE OF THE UNITED STATES

Pub. L. 108-132, §128, Nov. 22, 2003, 117 Stat. 1382, as
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814; Pub. L. 108-324, div. A, §127, Oct. 13, 2004, 118 Stat.
1229, established the Commission on the Review of the
Overseas Military Facility Structure of the United
States to conduct a thorough study of matters relating
to the military facility structure of the United States
overseas, directed the Commission to submit a report
to the President and Congress not later than Aug. 15,
2005, and provided that the Commission would termi-
nate 45 days after such date.

COMMISSION TO ASSESS UNITED STATES NATIONAL
SECURITY SPACE MANAGEMENT AND ORGANIZATION

Pub. L. 106-65, div. A, title XVI, subtitle C, Oct. 5,
1999, 113 Stat. 813, as amended by Pub. L. 106-398, §1
[[div. A], title X, §1091], Oct. 30, 2000, 114 Stat. 1654,
1654A-300, established Commission To Assess United
States National Security Space Management and Orga-
nization for purpose of assessing (1) manner in which
military space assets may be exploited to provide sup-
port for United States military operations, (2) current
interagency coordination process regarding operation
of national security space assets, (3) relationship be-
tween intelligence and nonintelligence aspects of na-
tional security space, and potential costs and benefits
of partial or complete merger of programs, projects, (4)
manner in which military space issues are addressed by
professional military education institutions, (56) poten-
tial costs and benefits of establishing changes to exist-
ing organizational structure of Department of Defense
for national security space management and organiza-
tion, and (6) advisability of certain actions relating to
assignment of specified officers in United States Space
Command; and further provided for report to Congress
and Secretary of Defense on its findings and conclu-
sions not later than six months after first meeting,
submission to Congress by Secretary of Defense of as-
sessment of Commission’s report not later than 90 days
after submission of Commission’s report, and for termi-
nation of Commission 60 days after submission of its re-
port to Congress.

COMMISSION ON NATIONAL MILITARY MUSEUM

Pub. L. 106-65, div. B, title XXIX, Oct. 5, 1999, 113
Stat. 881, as amended by Pub. L. 107-107, div. A, title X,
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§1048(2)(9), Dec. 28, 2001, 115 Stat. 1228, established the
Commission on the National Military Museum to con-
duct a study regarding construction of a national mili-
tary museum in the National Capital Area, directed
that appointments to the Commission be made not
later than 90 days after Oct. 5, 1999, directed the Com-
mission to convene its first meeting not later than 60
days after all appointments, directed the Commission
to submit a report to Congress not later than 12 months
after its first meeting, and provided for the termi-
nation of the Commission 60 days after submission of
its report.

PROHIBITION ON RESTRICTION OF ARMED FORCES UNDER
KyoTo PROTOCOL TO UNITED NATIONS FRAMEWORK
CONVENTION ON CLIMATE CHANGE

Pub. L. 105-261, div. A, title XII, §1232, Oct. 17, 1998,
112 Stat. 2155, provided that:

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, no provision of the Kyoto Protocol to the
United Nations Framework Convention on Climate
Change, or any regulation issued pursuant to such pro-
tocol, shall restrict the training or operations of the
United States Armed Forces or limit the military
equipment procured by the United States Armed
Forces.

‘“(b) WAIVER.—A provision of law may not be con-
strued as modifying or superseding the provisions of
subsection (a) unless that provision of law—

‘(1) specifically refers to this section; and
‘“(2) specifically states that such provision of law
modifies or supersedes the provisions of this section.

‘“(c) MATTERS NOT AFFECTED.—Nothing in this sec-
tion shall be construed to preclude the Department of
Defense from implementing any measure to achieve ef-
ficiencies or for any other reason independent of the
Kyoto Protocol.”

APPLICABILITY OF CERTAIN PAY AUTHORITIES TO MEM-
BERS OF SPECIFIED INDEPENDENT STUDY ORGANIZA-
TIONS

Pub. L. 105-85, div. A, title X, §1081, Nov. 18, 1997, 111
Stat. 1916, provided that:

‘‘(a) APPLICABILITY OF CERTAIN PAY AUTHORITIES.—(1)
An individual who is a member of a commission or
panel specified in subsection (b) and is an annuitant
otherwise covered by section 8344 or 8468 of title 5,
United States Code, by reason of membership on the
commission or panel is not subject to the provisions of
that section with respect to such membership.

‘“(2) An individual who is a member of a commission
or panel specified in subsection (b) and is a member or
former member of a uniformed service is not subject to
the provisions of subsections (b) and (c) of section 5532
of such title with respect to membership on the com-
mission or panel.

““(b) SPECIFIED ENTITIES.—Subsection (a) applies—

‘(1) effective as of September 23, 1996, to members
of the National Defense Panel established by section

924 of the National Defense Authorization Act for Fis-

cal Year 1997 (Public Law 104-201; 110 Stat. 2626) [for-

merly set out below]; and
““(2) effective as of October 9, 1996, to members of
the Commission on Servicemembers and Veterans

Transition Assistance established by section 701 of

the Veterans’ Benefits Improvements Act of 1996

(Public Law 104-275; 110 Stat. 3346; 38 U.S.C. 545

note).”

MISSION OF WHITE HOUSE COMMUNICATIONS AGENCY

Pub. L. 104-201, div. A, title IX, §912, Sept. 23, 1996, 110
Stat. 2623, as amended by Pub. L. 109-163, div. A, title
IX, §906, Jan. 6, 2006, 119 Stat. 3402, provided that:

‘“‘(a) TELECOMMUNICATIONS SUPPORT AND AUDIOVISUAL
SUPPORT SERVICES.—The Secretary of Defense shall en-
sure that the activities of the White House Commu-
nications Agency in providing support services on a
nonreimbursable basis for the President from funds ap-
propriated for the Department of Defense for any fiscal
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year are limited to the provision of telecommunica-
tions support and audiovisual support services to the
President and Vice President and to related elements
(as defined in regulations of that agency and specified
by the President with respect to particular individuals
within those related elements).

‘“(b) OTHER SUPPORT.—Support services other than
telecommunications and audiovisual support services
described in subsection (a) may be provided by the De-
partment of Defense for the President through the
White House Communications Agency on a reimburs-
able basis.

““(c) WHITE HOUSE COMMUNICATIONS AGENCY.—For pur-
poses of this section, the term ‘White House Commu-
nications Agency’ means the element of the Depart-
ment of Defense within the Defense Communications
Agency that is known on the date of the enactment of
this Act [Sept. 23, 1996] as the White House Commu-
nications Agency and includes any successor agency.”’

MILITARY FORCE STRUCTURE REVIEW

Pub. L. 104-201, div. A, title IX, subtitle B, Sept. 23,
1996, 110 Stat. 2623, directed Secretary of Defense, in
consultation with Chairman of the Joint Chiefs of
Staff, to complete in 1997 a review of defense program
of United States, which was to include comprehensive
examination of defense strategy, force structure, force
modernization plans, infrastructure, budget plan, and
other elements of defense program and policies with
view toward determining and expressing defense strat-
egy of United States and establishing revised defense
program through year 2005, further established Na-
tional Defense Panel to complete review and report to
Secretary not later than Dec. 1, 1997, further directed
Secretary to submit final report to Congress not later
than Dec. 15, 1997, and provided for termination of
Panel 30 days after submission of report to Secretary.

COMMISSION ON ROLES AND MISSIONS OF ARMED
FORCES

Pub. L. 103-160, div. A, title IX, subtitle E, Nov. 30,
1993, 107 Stat. 1738, as amended by Pub. L. 103-337, div.
A, title IX, §923(a)(1), (2), (b)—~(d), Oct. 5, 1994, 108 Stat.
2830, 2831, established the Commission on Roles and
Missions of the Armed Forces to review the efficacy
and appropriateness of post-Cold War era allocations of
roles, missions, and functions among the Armed Forces
and to evaluate and report on alternatives and make
recommendations for changes, directed that appoint-
ments to the Commission be made within 45 days after
Nov. 30, 1993, and that the Commission convene its first
meeting within 30 days of all appointments, and there-
after submit a report not later than one year after the
date of its first meeting, directed the Secretary of De-
fense to submit comments on the report not later than
90 days following receipt, and provided for the termi-
nation of the Commission on the last day of the six-
teenth month after its first meeting or no earlier than
30 days after submission of comments by the Secretary
of Defense.

TERMINATION OF DEPARTMENT OF DEFENSE REPORTING
REQUIREMENTS DETERMINED BY SECRETARY OF DE-
FENSE TO BE UNNECESSARY OR INCOMPATIBLE WITH
EFFICIENT MANAGEMENT OF DEPARTMENT OF DE-
FENSE

Pub. L. 103-160, div. A, title XI, §1151, Nov. 30, 1993, 107
Stat. 1758, provided that:

‘‘(a) TERMINATION OF REPORT REQUIREMENTS.—Unless
otherwise provided by a law enacted after the date of
the enactment of this Act [Nov. 30, 1993], each provision
of law requiring the submittal to Congress (or any com-
mittee of Congress) of any report specified in the list
submitted under subsection (b) shall, with respect to
that requirement, cease to be effective on October 30,
1995.

““(b) PREPARATION OF LIST.—(1) The Secretary of De-
fense shall submit to Congress a list of each provision
of law that, as of the date specified in subsection (c),
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imposes upon the Secretary of Defense (or any other of-
ficer of the Department of Defense) a reporting require-
ment described in paragraph (2). The list of provisions
of law shall include a statement or description of the
report required under each such provision of law.

‘(2) Paragraph (1) applies to a requirement imposed
by law to submit to Congress (or specified committees
of Congress) a report on a recurring basis, or upon the
occurrence of specified events, if the Secretary deter-
mines that the continued requirement to submit that
report is unnecessary or incompatible with the effi-
cient management of the Department of Defense.

‘“(8) The Secretary shall submit with the list an ex-
planation, for each report specified in the list, of the
reasons why the Secretary considers the continued re-
quirement to submit the report to be unnecessary or
incompatible with the efficient management of the De-
partment of Defense.

‘‘(c) SUBMISSION OF LIST.—The list under subsection
(a) shall be submitted not later than April 30, 1994.

““(d) SCOPE OF SECTION.—For purposes of this section,
the term ‘report’ includes a certification, notification,
or other characterization of a communication.

‘‘(e) INTERPRETATION OF SECTION.—This section does
not require the Secretary of Defense to review each re-
port required of the Department of Defense by law.”

REPORT PROVISIONS PREVIOUSLY TERMINATED BY
GOLDWATER-NICHOLS ACT

Pub. L. 101-510, div. A, title XIII, §1321, Nov. 5, 1990,
104 Stat. 1670, provided that section 1322 of Pub. L.
101-510, with respect to Goldwater-Nichols termi-
nations, repeals certain provisions of law containing
terminated report requirements and section 1323 of
Pub. L. 101-510, with respect to such terminations, re-
stores effectiveness of selected other provisions of law
containing such requirements and described Goldwater-
Nichols terminations for purposes of such repeals or
restorations.

RESTORATION OF CERTAIN REPORTING REQUIREMENTS
OF TITLE 10 TERMINATED BY GOLDWATER-NICHOLS ACT

Pub. L. 101-510, div. A, title XIII, §1323, Nov. 5, 1990,
104 Stat. 1672, restored effectiveness of following report
and notification provisions previously terminated by
section 602(c) of the Goldwater-Nichols Department of
Defense Reorganization Act of 1986, Pub. L. 99-433, for-
merly set out below: (1) the quarterly report required
by section 127(c) of this title relating to emergency and
extraordinary expenses, (2) the notifications required
by section 2672a(b) of this title relating to urgent ac-
quisitions of interests in land, (3) the notifications re-
quired by section 7308(c) of this title relating to the
transfer or gift of obsolete, condemned, or captured
vessels, and (4) the notifications required by section
7309(b) of this title relating to construction or repair of
vessels in foreign shipyards.

GOLDWATER-NICHOLS DEPARTMENT OF DEFENSE REOR-
GANIZATION ACT OF 1986; CONGRESSIONAL DECLARA-
TION OF POLICY

Pub. L. 99-433, §3, Oct. 1, 1986, 100 Stat. 993, provided
that: “In enacting this Act [see Short Title of 1986
Amendment note above], it is the intent of Congress,
consistent with the congressional declaration of policy
in section 2 of the National Security Act of 1947 (50
U.S.C. 401) [now 50 U.S.C. 3002]—

“(1) to reorganize the Department of Defense and
strengthen civilian authority in the Department;

‘“(2) to improve the military advice provided to the
President, the National Security Council, and the
Secretary of Defense;

‘“(3) to place clear responsibility on the command-
ers of the unified and specified combatant commands
for the accomplishment of missions assigned to those
commands;

‘“(4) to ensure that the authority of the command-
ers of the unified and specified combatant commands
is fully commensurate with the responsibility of
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those commanders for the accomplishment of mis-
sions assigned to their commands;

‘“(5) to increase attention to the formulation of
strategy and to contingency planning;

‘“(6) to provide for more efficient use of defense re-
sources;

‘“(7T) to improve joint officer management policies;
and

‘“(8) otherwise to enhance the effectiveness of mili-
tary operations and improve the management and ad-
ministration of the Department of Defense.”’

REDUCTION OF REPORTING REQUIREMENTS

Pub. L. 99-433, title VI, §602, Oct. 1, 1986, 100 Stat.
1066, as amended by Pub. L. 100-180, div. A, title XIII,
§1314(a)(4), Dec. 4, 1987, 101 Stat. 1175; Pub. L. 101-189,
div. A, title II, §243, Nov. 29, 1989, 103 Stat. 1402; Pub. L.
101-510, div. A, title XIII, §1324, Nov. 5, 1990, 104 Stat.
1673; Pub. L. 102-83, §5(c)(2), Aug. 6, 1991, 105 Stat. 406,
directed Secretary of Defense to compile a list of all
provisions of law in effect on or after Oct. 1, 1986, and
before Feb. 1, 1987, which require President or any offi-
cial or employee of Department of Defense to submit a
report, notification, or study to Congress or any com-
mittee of Congress and to submit this list not later
than six months after Oct. 1, 1986, with any recom-
mendation or draft of legislation to implement any
changes in law recommended by the Secretary.

LEGISLATION TO MAKE REQUIRED CONFORMING CHANGES
IN LAW

Pub. L. 99-433, title VI, §604, Oct. 1, 1986, 100 Stat.
1075a, directed Secretary of Defense, not later than six
months after Oct. 1, 1986, to submit to Committees on
Armed Services of Senate and House of Representatives
a draft of legislation to make any technical and con-
forming changes to title 10, United States Code, and
other provisions of law that are required or should be
made by reason of the amendments made by Pub. L.
99-433.

READINESS STATUS OF MILITARY FORCES OF THE
NORTH ATLANTIC TREATY ORGANIZATION; ASSESS-
MENT, FINDINGS, AND REPORT TO CONGRESSIONAL
COMMITTEES

Pub. L. 96-107, title VIII, §808, Nov. 9, 1979, 93 Stat.
814, which directed Secretary of Defense to report an-
nually to Congress on readiness of military forces of
NATO, was repealed and restated as section 133a (re-
numbered §117 and repealed) of this title by Pub. L.
97-295, §§ 1(2)(A), 6(b), Oct. 12, 1982, 96 Stat. 1287, 1314.

DEFENSE MANPOWER COMMISSION

Pub. L. 93-155, title VII, §§701-708, Nov. 16, 1973, 87
Stat. 609-611, established the Commission; provided for
its composition, duties, powers, compensation, staff,
appropriations, and use of General Services Adminis-
tration; and directed that interim reports to President
and Congress be submitted and that Commission termi-
nate 60 days after its final report which was to be sub-
mitted not more than 24 months after appointment of
Commission.

AIR FORCE RESERVE AND AIR NATIONAL GUARD OF
UNITED STATES; STUDY AND INVESTIGATION OF REL-
ATIVE STATUS; ADVANTAGES AND DISADVANTAGES OF
ALTERNATIVES; MODERNIZATION AND MANPOWER
NEEDS; REPORT TO PRESIDENT AND CONGRESS

Pub. L. 93-155, title VIII, §810, Nov. 16, 1973, 87 Stat.
618, directed the Secretary of Defense to study the rel-
ative status of the Air Force Reserve and the Air Na-
tional Guard of the United States; to measure the ef-
fects on costs and combat capability as well as other
advantages and disadvantages of (1) merging the Re-
serve into the Guard, (2) merging the Guard into the
Reserve, and (3) retaining the status quo; and to con-
sider the modernization needs and manpower problems
of both; and also directed that a report of such study be
submitted to the President and to the Congress no later
than Jan. 31, 1975.
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REORGANIZATION PLAN NO. 6 OF 1953

Eff. June 30, 1953, 18 F.R. 3743, 67 Stat. 638, as amended
Aug. 6, 1958, Pub. L. 85-559, §10(b), 72 Stat. 521; Sept.
7, 1962, Pub. L. 87-651, title III, §307C, 76 Stat. 526

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, April 30, 1953, pursuant to the provisions of
the Reorganization Act of 1949, approved June 20,
1949, as amended [see 5 U.S.C. 901 et seq.].

DEPARTMENT OF DEFENSE
SECTION 1. TRANSFERS OF FUNCTIONS

(a) All functions of the Munitions Board, the Re-
search and Development Board, the Defense Supply
Management Agency, and the Director of Installations
are hereby transferred to the Secretary of Defense.

(b) The selection of the Director of the Joint Staff by
the Joint Chiefs of Staff, and his tenure, shall be sub-
ject to the approval of the Secretary of Defense.

(c) The selection of the members of the Joint Staff by
the Joint Chiefs of Staff, and their tenure, shall be sub-
ject to the approval of the Chairman of the Joint Chiefs
of Staff.

(d) The functions of the Joint Chiefs of Staff with re-
spect to managing the Joint Staff and the Director
thereof are hereby transferred to the Chairman of the
Joint Chiefs of Staff.

SEC. 2. ABOLITION OF AGENCIES AND FUNCTIONS

(a) There are hereby abolished the Munitions Board,
the Research and Development Board, and the Defense
Supply Management Agency.

(b) The offices of Chairman of the Munitions Board,
Chairman of the Research and Development Board, Di-
rector of the Defense Supply Management Agency, Dep-
uty Director of the Defense Supply Management Agen-
cy, and Director of Installations are hereby abolished.

(c) The Secretary of Defense shall provide for winding
up any outstanding affairs of the said abolished agency,
boards, and offices, not otherwise provided for in this
reorganization plan.

(d) The function of guidance to the Munitions Board
in connection with strategic and logistic plans as re-
quired by section 213(c) of the National Security Act of
1947, as amended [section 171h(c) of former Title 5], is
hereby abolished.

SEC. 3. ASSISTANT SECRETARIES OF DEFENSE

[Repealed. Pub. L. 85-599, §10(b), Aug. 6, 1958, 72 Stat.
521, eff. six months after Aug. 6, 1958. Section author-
ized appointment of six additional Assistant Secretar-
ies and prescribed their duties and compensation.]

SEC. 4. GENERAL COUNSEL

[Repealed. Pub. L. 87-651, title III, §307C, Sept. 7, 1962,
76 Stat. 526. Section authorized appointment of a Gen-
eral Counsel for the Department of Defense. See section
140 of this title.]

SEC. 5. PERFORMANCE OF FUNCTIONS

[Repealed. Pub. L. 87-651, title III, §307C, Sept. 7, 1962,
76 Stat. 526. Section authorized the Secretary of De-
fense from time to time to make such provisions as he
deemed appropriate authorizing the performance by
any other officer, or by any agency or employee, of the
Department of any function of the Secretary. See sec-
tion 113 of this title.]

SEC. 6. MISCELLANEOUS PROVISIONS

(a) The Secretary of Defense may from time to time
effect such transfers within the Department of Defense
of any of the records, property, and personnel affected
by this reorganization plan, and such transfers of unex-
pended balances (available or to be made available for
use in connection with any affected function or agency)
of appropriations, allocations, and other funds of such
Department, as he deems necessary to carry out the
provisions of this reorganization plan.
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(b) Nothing herein shall affect the compensation of
the Chairman of the Military Liaison Committee (63
Stat. 762).

EXECUTIVE ORDER NoO. 12049

Ex. Ord. No. 12049, Mar. 27, 1978, 43 F.R. 13363, as
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R.
1055; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617,
which provided for establishment of Defense Economic
Adjustment Program and continued the Economic Ad-
justment Committee, was superseded by Ex. Ord. No.
12788, Jan. 15, 1992, 57 F.R. 2213, set out as a note under
section 2391 of this title.

§112. Department of Defense: seal

The Secretary of Defense shall have a seal for
the Department of Defense. The design of the
seal is subject to approval by the President. Ju-
dicial notice shall be taken of the seal.

(Added Pub. L. 87-651, title II, §202, Sept. 7, 1962,
76 Stat. 517, §132; renumbered §112 and amended
Pub. L. 99-433, title I, §§101(a)(2), 110(d)(1), Oct. 1,
1986, 100 Stat. 994, 1002.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

5:171a(e). July 26, 1947, ch. 343,
§202(e); added Aug. 10,
1949, ch. 412, §5 (10th

par.), 63 Stat. 580.

AMENDMENTS

1986—Pub. L. 99-433 renumbered section 132 of this
title as this section and substituted ‘‘Department of
Defense: seal” for ““Seal” in section catchline.

§113. Secretary of Defense

(a) There is a Secretary of Defense, who is the
head of the Department of Defense, appointed
from civilian life by the President, by and with
the advice and consent of the Senate. A person
may not be appointed as Secretary of Defense
within seven years after relief from active duty
as a commissioned officer of a regular compo-
nent of an armed force.

(b) The Secretary is the principal assistant to
the President in all matters relating to the De-
partment of Defense. Subject to the direction of
the President and to this title and section 2 of
the National Security Act of 1947 (50 U.S.C. 3002)
he has authority, direction, and control over the
Department of Defense.

(c)(1) The Secretary shall report annually in
writing to the President and the Congress on the
expenditures, work, and accomplishments of the
Department of Defense during the period cov-
ered by the report, together with—

(A) a report from each military department
on the expenditures, work, and accomplish-
ments of that department;

(B) itemized statements showing the savings
of public funds, and the eliminations of unnec-
essary duplications, made under sections 125
and 191 of this title; and

(C) such recommendations as he considers
appropriate.

(2) At the same time that the Secretary sub-
mits the annual report under paragraph (1), the
Secretary shall transmit to the President and
Congress a separate report from the Reserve
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Forces Policy Board on any reserve component
matter that the Reserve Forces Policy Board
considers appropriate to include in the report.

(d) Unless specifically prohibited by law, the
Secretary may, without being relieved of his re-
sponsibility, perform any of his functions or du-
ties, or exercise any of his powers through, or
with the aid of, such persons in, or organizations
of, the Department of Defense as he may des-
ignate.

(e)(1) The Secretary shall include in his annual
report to Congress under subsection (¢c)—

(A) a description of the major military mis-
sions and of the military force structure of the
United States for the next fiscal year;

(B) an explanation of the relationship of
those military missions to that force struc-
ture; and

(C) the justification for those military mis-
sions and that force structure.

(2) In preparing the matter referred to in para-
graph (1), the Secretary shall take into consider-
ation the content of the annual national secu-
rity strategy report of the President under sec-
tion 108 of the National Security Act of 1947 (50
U.S.C. 3043) for the fiscal year concerned.

(f) When a vacancy occurs in an office within
the Department of Defense and the office is to
be filled by a person appointed from civilian life
by the President, by and with the advice and
consent of the Senate, the Secretary of Defense
shall inform the President of the qualifications
needed by a person serving in that office to
carry out effectively the duties and responsibil-
ities of that office.

(g)(1) The Secretary of Defense, with the ad-
vice and assistance of the Chairman of the Joint
Chiefs of Staff, shall provide annually to the
heads of Department of Defense components
written policy guidance for the preparation and
review of the program recommendations and
budget proposals of their respective components.
Such guidance shall include guidance on—

(A) national security objectives and policies;

(B) the priorities of military missions; and

(C) the resource levels projected to be avail-
able for the period of time for which such rec-
ommendations and proposals are to be effec-
tive.

(2) The Secretary of Defense, with the ap-
proval of the President and after consultation
with the Chairman of the Joint Chiefs of Staff,
shall provide to the Chairman written policy
guidance for the preparation and review of con-
tingency plans, including plans for providing
support to civil authorities in an incident of na-
tional significance or a catastrophic incident,
for homeland defense, and for military support
to civil authorities. Such guidance shall be pro-
vided every two years or more frequently as
needed and shall include guidance on the spe-
cific force levels and specific supporting re-
source levels projected to be available for the
period of time for which such plans are to be ef-
fective.

(3) At the time of the budget submission by
the President for a fiscal year, the Secretary of
Defense shall include in the budget materials
submitted to Congress for that year summaries
of the guidance developed under paragraphs (1)
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