Page 309

or from service as a midshipman in the Navy Re-
serve, for any reason other than his appoint-
ment as a commissioned officer of a regular or
reserve component of an armed force or because
of a physical disability, he resumes his enlisted
status and shall complete the period of service
for which he was enlisted or for which he has an
obligation, unless he is sooner discharged. In
computing the unexpired part of an enlistment
or period of obligated service for the purposes of
this subsection, all service as a cadet or mid-
shipman is counted as service under that enlist-
ment or period of obligated service.

(Added Pub. L. 85-861, §1(9)(A), Sept. 2, 1958, 72
Stat. 1439; amended Pub. L. 109-163, div. A, title
V, §515(b)(1)(B), Jan. 6, 2006, 119 Stat. 3233.)

HISTORICAL AND REVISION NOTES

Revised . .

section Source (U.S. Code) Source (Statutes at Large)
516(a) ...... 50:1411. June 25, 1956, ch. 439, §§1,
516(b) ...... 50:1412. 2, 70 Stat. 333.

In subsection (a), the words ‘‘on or after June 25,
1956 are omitted as executed. The words ‘“‘Regular, Re-
serve” and ‘‘during the continuation of the cadet or
midshipman status of such member’” are omitted as
surplusage. The words ‘‘if he is a midshipman in the
Naval Reserve * * * of a midshipman in the Naval Re-
serve’’ are substituted for the words ‘‘accruing to such
reserve midshipman by virtue of his status in the Naval
Reserve”.

In subsection (b), the words ‘‘a person covered by sub-
section (a)”’ are substituted for 50:1412 (1st 84 words of
1st sentence). The words ‘‘his appointment as a com-
missioned officer of”” are substituted for the words ‘‘the
acceptance of a commission in’’. The words ‘‘and shall
complete the period of service for which he was enlisted
or for which he has an obligation, unless he is sooner
discharged” are substituted for 50:1412 (2d sentence).
The words ‘‘promoted or”’ are omitted as unnecessary,
since the only kind of promotion involved is that to of-
ficer, in which case the member is discharged from his
enlisted status. The words ‘‘as service under that en-
listment” are substituted for the words ‘‘as time serv-
iced under such contract’’.

AMENDMENTS

2006—Pub. L. 109-163 substituted ‘‘Navy Reserve’ for
‘‘Naval Reserve’ wherever appearing.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§517. Authorized daily average: members in pay
grades E-8 and E-9

(a) The authorized daily average number of en-
listed members on active duty (other than for
training) in an armed force in pay grades E-8
and E-9 in a fiscal year may not be more than
2.5 percent and 1.25 percent, respectively, of the
number of enlisted members of that armed force
who are on active duty (other than for training)
on the first day of that fiscal year. In computing
the limitations prescribed in the preceding sen-
tence, there shall be excluded enlisted members
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of an armed force on active duty as authorized
under section 115(a)(1)(B) or 115(b) of this title,
or excluded from counting for active duty end
strengths under section 115(i) of this title.

(b) Whenever the number of members serving
in pay grade E-9 is less than the number author-
ized for that grade under subsection (a), the dif-
ference between the two numbers may be ap-
plied to increase the number authorized under
such subsection for pay grade E-8.

(c) Whenever under section 527 of this title the
President may suspend the operation of any pro-
vision of section 523, 525, or 526 of this title, the
Secretary of Defense may suspend the operation
of any provision of this section. Any such sus-
pension shall, if not sooner ended, end in the
manner specified in section 527 for a suspension
under that section.

(Added Pub. L. 87-649, §2(1), Sept. 7, 1962, 76 Stat.
492; amended Pub. L. 96-584, §4, Dec. 23, 1980, 94
Stat. 3377; Pub. L. 97-86, title V, §503(1), (2), Dec.
1, 1981, 95 Stat. 1107, 1108; Pub. L. 97-252, title V,
§503(a), Sept. 8, 1982, 96 Stat. 727, Pub. L. 98-94,
title V, §503(a), Sept. 24, 1983, 97 Stat. 631; Pub.
L. 98-525, title IV, §§413(a), 414(a)(2), Oct. 19, 1984,
98 Stat. 25617, 2518, Pub. L. 99-145, title IV,
§413(a), Nov. 8, 1985, 99 Stat. 619; Pub. L. 100-180,
div. A, title IV, §413(a), Dec. 4, 1987, 101 Stat.
1083; Pub. L. 101-189, div. A, title IV, §413(a),
Nov. 29, 1989, 103 Stat. 1433; Pub. L. 102-190, div.
A, title IV, §413(a), Dec. 5, 1991, 105 Stat. 1352;
Pub. L. 103-160, div. A, title IV, §413(a), Nov. 30,
1993, 107 Stat. 1642; Pub. L. 103-337, div. A, title
V, §562(a), title XVI, §1662(a)(4), Oct. 5, 1994, 108
Stat. 2772, 2988; Pub. L. 1056-261, div. A, title IV,
§407(a), title X, §1069(a)(2), Oct. 17, 1998, 112 Stat.
1996, 2135; Pub. L. 106-398, §1 [[div. A], title IV,
§421(a)], Oct. 30, 2000, 114 Stat. 1654, 16564A-95;
Pub. L. 107-107, div. A, title IV, §403, Dec. 28,
2001, 115 Stat. 1069; Pub. L. 108-375, div. A, title
IV, §416(f), Oct. 28, 2004, 118 Stat. 1868; Pub. L.
110-181, div. A, title IV, §406, Jan. 28, 2008, 122
Stat. 89.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
517 ..ooven 37:232(c) (last sentence). Oct. 12, 1949, ch. 681,
§201(c) (last sentence);
added May 20, 1958,
Pub. L. 85-422, §1(3)
(last sentence), 72 Stat.
124.
AMENDMENTS
2008—Subsec. (a). Pub. L. 110-181 substituted ‘1.25

percent’’ for ‘1 percent’.

2004—Subsec. (a). Pub. L. 108-375 substituted ‘“‘as au-
thorized under section 115(a)(1)(B) or 115(b) of this title,
or excluded from counting for active duty end
strengths under section 115(i) of this title.” for ‘‘(other
than for training) in connection with organizing, ad-
ministering, recruiting, instructing, or training the re-
serve component of an armed force.”

2001—Subsec. (a). Pub. L. 107-107 substituted ‘2.5 per-
cent” for ‘2 percent (or, in the case of the Army, 2.5
percent)’’.

2000—Subsec. (c¢). Pub. L. 106-398 added subsec. (c).

1998—Subsec. (a). Pub. L. 105-261, §1069(a)(2), sub-
stituted ‘“The authorized” for ‘‘Except as provided in
section 307 of title 37, the authorized”.

Pub. L. 105-261, §407(a), substituted ‘‘a fiscal year’’ for
‘‘a calendar year’” and ‘‘the first day of that fiscal
year” for “‘January 1 of that year’.
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1994—Subsec. (a). Pub. L. 103-337, §552(a), inserted
“‘(or, in the case of the Army, 2.5 percent)’”’ after “may
not be more than 2 percent’’.

Subsec. (b). Pub. L. 103-337, §1661(a)(4)(B), redesig-
nated subsec. (c) as (b) and struck out “or whenever the
number of members serving in pay grade E-9 for duty
described in subsection (b) is less than the number au-
thorized for that grade under subsection (b),”” after
‘“‘under subsection (a),”.

Pub. L. 103-337, §1662(a)(4)(A), struck out subsec. (b)
which limited the number of enlisted members in pay
grades E-8 and E-9 who could be on active duty (other
than for training) or on full-time National Guard duty
under the authority of section 502(f) of title 32 (other
than for training) as of the end of any fiscal year in
connection with organizing, administering, recruiting,
instructing, or training the reserve components or the
National Guard.

Subsec. (¢). Pub. L. 103-337, §1662(a)(4)(B), redesig-
nated subsec. (c) as (b).

1993—Subsec. (b). Pub. L. 103-160, in table, increased
fiscal year limitation on number of enlisted men in pay
grades E-8 and E-9 on active duty affecting reserve
components of the Air Force to 328 and 840 from 279 and
800, respectively.

1991—Subsec. (b). Pub. L. 102-190, in table, increased
fiscal year limitation on number of enlisted men in pay
grade E-8 on active duty affecting reserve components
of the Air Force from 670 to 800, and increased limita-
tion on number of enlisted men in pay grade E-9 on ac-
tive duty affecting reserve components of the Army
from 557 to 569, the Air Force from 231 to 279, and the
Marine Corps from 13 to 14.

1989—Subsec. (b). Pub. L. 101-189, §413(a)(2), in table,
increased fiscal year limitation on number of enlisted
men in pay grades E-8 and E-9 on active duty affecting
reserve components of the armed forces: Army, to 557
and 2,585 from 542 and 2,504, respectively; Navy, to 202
and 429 from 200 and 425, respectively; Air Force, to 231
and 670 from 224 and 637, respectively. Marine Corps fig-
ures remained unchanged.

Pub. L. 101-189, §413(a)(1), in table, increased fiscal
year limitation on number of enlisted men in pay
grades E-8 and E-9 on active duty affecting reserve
components of the armed forces: Army, to 542 and 2,504
from 529 and 2,350, respectively; Navy, to 200 and 425
from 180 and 400, respectively; Air Force, to 224 and 637
from 150 and 425, respectively. Marine Corps figures re-
mained unchanged.

1987—Subsec. (b). Pub. L. 100-180, §413(a)(2), in table,
increased fiscal year limitation on number of enlisted
men in pay grades E-8 and E-9 on active duty affecting
reserve components of the armed forces: Army, to 529
and 2,350 from 517 and 2,295, respectively; Navy, to 180
and 400 from 175 and 390, respectively; Air Force, to 150
and 425 from 125 and 425, respectively. Marine Corps fig-
ures remained unchanged.

Pub. L. 100-180, §413(a)(1), in table, increased fiscal
year limitation on number of enlisted men in pay
grades E-8 and E-9 on active duty affecting reserve
components of the armed forces: Navy, to 175 and 390
from 165 and 381, respectively; Air Force, to 125 and 425
from 80 and 358, respectively; Marine Corps, to 13 and 74
from 9 and 74, respectively. Army figures remained un-
changed.

1985—Subsec. (b). Pub. L. 99-145 in table, changed fis-
cal year limitation on number of enlisted men in pay
grades E-8 and E-9 on active duty affecting reserve
components of the armed forces: Navy, to 165 and 381
from 156 and 381, respectively; Air Force, to 80 and 358
from 87 and 455, respectively. Army and Marine Corps
figures remained unchanged.

1984—Subsec. (b). Pub. L. 98-525, §414(a)(2), inserted
‘“(other than for training) or on full-time National
Guard duty under the authority of section 502(f) of title
32 (other than for training)” and substituted ‘‘or the
National Guard” for ‘“‘of the armed forces” and ‘‘for
that grade and armed force’ for ‘‘prescribed for the
grade and the armed force.

Pub. L. 98-525, §413(a), in table, increased fiscal year
limitation on number of enlisted men in pay grades E-8
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and E-9 on active duty affecting reserve components of
the armed forces: Army, to 2,295 and 517 from 1,494 and
314; Air Force, to 455 and 87 from 617 and 143; Marine
Corps, to 74 and 9 from 56 and 6. Navy figures remained
unchanged.

1983—Subsec. (b). Pub. L. 98-94 increased fiscal year
limitation on number of enlisted men in pay grades E-8
and E-9 on active duty affecting reserve components of
the armed forces: Army, to 1,494 and 314 from 1,244 and
265; Navy, to 381 and 156 from 329 and 156; Air Force, to
617 and 143 from 441 and 132; Marine Corps figures re-
mained unchanged.

1982—Subsec. (b). Pub. L. 97-252 increased the num-
bers in columns from 222, 146, 76, and 4 in the line for
E-9 to 265, 156, 132, and 6, respectively, and from 908, 319,
307, and 12 in line for E-8 to 1,244, 329, 441, and 56, re-
spectively.

1981—Subsec. (b). Pub. L. 97-86, §503(1), inserted col-
umn for ‘“‘Marine Corps’’ in table and increased num-
bers in existing columns headed ‘“Army’”’, “Navy’’, and
““Air Force” from 209, 140, and 71 in line for E-9 to 222,
146, and 76, respectively, and from 823, 302, and 302 in
line for E-8 to 908, 319, and 307, respectively.

Subsec. (¢). Pub. L. 97-86, §503(2), added subsec. (c).

1980—Pub. L. 96-584 designated existing provisions as
subsec. (a), inserted provisions respecting computation
of limitations, and added subsec. (b).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. A, title IV, §407(b), Oct. 17, 1998,
112 Stat. 1996, provided that: ‘‘The amendments made
by subsection (a) [amending this section] shall take ef-
fect on October 1, 1999.””

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title V, §552(c), Oct. 5, 1994, 108
Stat. 2772, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall not apply
with respect to the number of enlisted members of the
Army on active duty in pay grade E-8 during 1994.”

Amendment by section 1662(a)(4) of Pub. L. 103-337 ef-
fective Dec. 1, 1994, except as otherwise provided, see
section 1691 of Pub. L. 103-337, set out as an Effective
Date note under section 10001 of this title.

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-189, div. A, title IV, §413(a)(2), Nov. 29,
1989, 103 Stat. 1433, provided that the amendment made
by that section is effective Oct. 1, 1990.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-180, div. A, title IV, §413(a)(2), Dec. 4, 1987,
101 Stat. 1083, provided that the amendment made by
that section is effective Oct. 1, 1988.

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title IV, §413(c), Nov. 8, 1985, 99 Stat.
620, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
524 [now 12011] of this title] shall take effect on October
1, 1985.”

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title IV, §413(c), Oct. 19, 1984, 98 Stat.
2518, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
524 [now 12011] of this title] shall take effect on October
1, 1984.”

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title V, §503(c), Sept. 24, 1983, 97 Stat.
631, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
524 [now 12011] of this title] shall take effect on October
1, 1983.”
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EFFECTIVE DATE

Section effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as a note preceding section 101 of Title
37, Pay and Allowances of the Uniformed Services.

AUTHORIZED ACTIVE DUTY STRENGTHS FOR ARMY EN-
LISTED MEMBERS IN PAY GRADE E-8; SPECIAL RULE
FOR 1995

Pub. L. 103-337, div. A, title V, §552(b), Oct. 5, 1994, 108
Stat. 2772, provided that the percentage applicable to
enlisted members of the Army in pay grade E-8 under
subsec. (a) of this section during 1995 would be 2.3 per-
cent, rather than the percentage provided by the
amendment made by Pub. L. 103-337, §552(a).

AUTHORITY TO WAIVE GRADE STRENGTH LAWS FOR FIs-
CAL YEAR 1991; CERTIFICATION; RELATIONSHIP TO
OTHER SUSPENSION AUTHORITY

Pub. L. 102-25, title II, §§201(b), 202, 205(b), Apr. 6, 1991,
105 Stat. 79, 80, authorized Secretary of a military de-
partment to suspend, for fiscal year 1991, the operation
of any provision of this section and section 523, 524 (now
12011), 525, or 526 of this title with respect to that mili-
tary department, that such Secretary may exercise
such authority only after submission to the congres-
sional defense committees of a certification in writing
that such authority is necessary because of personnel
actions associated with Operation Desert Storm, and
that such authority is in addition to the authority pro-
vided in section 527 of this title.

§518. Temporary enlistments

Temporary enlistments may be made only in
the Army, Navy, Air Force, Marine Corps, or
Coast Guard, as the case may be, without speci-
fication of component.

(Added Pub. L. 90-235, §2(a)(1)(B), Jan. 2, 1968, 81
Stat. 755.)

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§519. Temporary enlistments:
emergency

during war or

Except as provided in section 505 of this title
and except for enlistments as Reserves of an
armed force—

(1) temporary enlistments in an armed force
entered into in time of war or of emergency
declared by Congress shall be for the duration
of the war or emergency plus six months; and

(2) only persons at least eighteen years of
age and otherwise qualified under regulations
to be prescribed by the Secretary concerned
are eligible for such enlistments.

(Added Pub. L. 90-235, §2(a)(1)(B), Jan. 2, 1968, 81
Stat. 755.)

§520. Limitation on enlistment and induction of
persons whose score on the Armed Forces
Qualification Test is below a prescribed level

(a) The number of persons originally enlisted
or inducted to serve on active duty (other than
active duty for training) in any armed force dur-
ing any fiscal year whose score on the Armed
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Forces Qualification Test is at or above the
tenth percentile and below the thirty-first per-
centile may not exceed 20 percent of the total
number of persons originally enlisted or in-
ducted to serve on active duty (other than ac-
tive duty for training) in such armed force dur-
ing such fiscal year.

(b) A person who is not a high school graduate
may not be accepted for enlistment in the armed
forces unless the score of that person on the
Armed Forces Qualification Test is at or above
the thirty-first percentile; however, a person
may not be denied enlistment in the armed
forces solely because of his not having a high
school diploma if his enlistment is needed to
meet established strength requirements.

(Added Pub. L. 96-342, title III, §302(b)(1), Sept. 8,
1980, 94 Stat. 1082; amended Pub. L. 96-579, §9,
Dec. 23, 1980, 94 Stat. 3368; Pub. L. 97-86, title IV,
§402(b)(1), Dec. 1, 1981, 95 Stat. 1104; Pub. L.
98-94, title XII, §1268(3), Sept. 24, 1983, 97 Stat.
705; Pub. L. 100-370, §1(a)(1), July 19, 1988, 102
Stat. 840.)

HISTORICAL AND REVISION NOTES
1988 AcT

Amendment of subsection (b) is based on Pub. L.
93-307, title IV, §401, June 8, 1974, 88 Stat. 234, as amend-
ed by Pub. L. 93-365, title VII, § 705, Aug. 5, 1974, 88 Stat.
406.

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-370 inserted before pe-
riod at end ‘‘; however, a person may not be denied en-
listment in the armed forces solely because of his not
having a high school diploma if his enlistment is need-
ed to meet established strength requirements’.

1983—Subsec. (a). Pub. L. 98-94 struck out provisions
under which, for fiscal years beginning on October 1,
1980, and October 1, 1981, the total number of persons
originally enlisted or inducted to serve on active duty
(other than active duty for training) in the armed
forces during such fiscal years whose score on the
Armed Forces Qualification Test was at or above the
tenth percentile and below the thirty-first percentile
could not exceed 25 percent of the number of such per-
sons enlisted or inducted into the armed forces during
such fiscal years, and, in the provisions remaining ap-
plicable to fiscal years beginning after Sept. 30, 1982,
substituted ‘20 percent of the total number of persons
originally enlisted or inducted to serve on active duty
(other than active duty for training) in such armed
force” for ‘20 percent of the number of such persons en-
listed or inducted into such armed force’’.

1981—Pub. L. 97-86 designated existing provisions as
subsec. (a) and added subsec. (b).

1980—Pub. L. 96-579 struck out subsec. (a) designation
and subsec. (b) authorizing the Secretary of Defense for
national security reasons to waive the enlistment and
induction limitation based on percentile limits condi-
tioned upon notification of the Congress and a concur-
rent resolution of approval.

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-86, title IV, §402(b)(2), Dec. 1, 1981, 95 Stat.
1105, provided that: ‘“The amendments made by para-
graph (1) [amending this section] shall take effect at
the end of the 30-day period beginning on the date of
the enactment of this Act [Dec. 1, 1981].”

PILOT PROGRAM FOR TREATING GED AND HOME SCHOOL
DIPLOMA RECIPIENTS AS HIGH SCHOOL GRADUATES
FOR DETERMINATIONS OF ELIGIBILITY FOR ENLIST-
MENT IN ARMED FORCES

Pub. L. 105-261, div. A, title V, §571, Oct. 17, 1998, 112
Stat. 2033, as amended by Pub. L. 106-65, div. A, title X,
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