Page 713

(ii) by personnel in deployed units whose
responsibilities include providing unit
health care services if such personnel are
available and the use of such personnel for
the assessments would not impair the capac-
ity of such personnel to perform higher pri-
ority tasks; and

(iii) by personnel at private facilities in
accordance with section 1074(c) of this title;

(B) include a person-to-person dialogue be-
tween members described in subsection (a) and
the professionals or personnel described by
subparagraph (A), as applicable, on such mat-
ters as the Secretary shall specify in order
that the assessments achieve the purpose spec-
ified in subsection (b) for such assessments;

(C) be conducted in a private setting to fos-
ter trust and openness in discussing sensitive
health concerns;

(D) be provided in a consistent manner
across the military departments; and

(E) include a review of the health records of
the member that are related to each previous
deployment of the member or other relevant
activities of the member while serving in the
armed forces, as determined by the Secretary.

(2) The Secretary may treat periodic health
assessments and other person-to-person assess-
ments that are provided to members of the
armed forces, including examinations under sec-
tion 1074f of this title, as meeting the require-
ments for mental health assessments required
under this section if the Secretary determines
that such assessments and person-to-person as-
sessments meet the requirements for mental
health assessments established by this section.

(d) CESSATION OF ASSESSMENTS.—No mental
health assessment is required to be provided to
an individual under subsection (a)(1)(C) after the
individual’s discharge or release from the armed
forces.

(e) SHARING OF INFORMATION.—(1) The Sec-
retary of Defense shall share with the Secretary
of Veterans Affairs such information on mem-
bers of the armed forces that is derived from
confidential mental health assessments, includ-
ing mental health assessments provided pursu-
ant to this section and section 1074n of this title
and health assessments and other person-to-per-
son assessments provided before the date of the
enactment of this section, as the Secretary of
Defense and the Secretary of Veterans Affairs
jointly consider appropriate to ensure continu-
ity of mental health care and treatment of
members of the armed forces during the transi-
tion from health care and treatment provided by
the Department of Defense to health care and
treatment provided by the Department of Veter-
ans Affairs.

(2) Any sharing of information under para-
graph (1) shall occur pursuant to a protocol
jointly established by the Secretary of Defense
and the Secretary of Veterans Affairs for pur-
poses of this subsection. Any such protocol shall
be consistent with the following:

(A) Applicable provisions of the Wounded
Warrior Act (title XVI of Public Law 110-181;
10 U.S.C. 1071 note), including section 1614 of
such Act (122 Stat. 443; 10 U.S.C. 1071 note).

(B) Section 1720F of title 38.
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(3) Before each mental health assessment is
conducted under subsection (a), the Secretary of
Defense shall ensure that the member is notified
of the sharing of information with the Secretary
of Veterans Affairs under this subsection.

(f) REGULATIONS.—(1) The Secretary of De-
fense, in consultation with the other admin-
istering Secretaries, shall prescribe regulations
for the administration of this section.

(2) Not later than 270 days after the date of the
issuance of the regulations prescribed under
paragraph (1), the Secretary shall notify the
congressional defense committees of the imple-
mentation of the regulations by the military de-
partments.

(Added Pub. L. 112-81, div. A, title VII, §702(a)(1),
Dec. 31, 2011, 125 Stat. 1469; amended Pub. L.
112-239, div. A, title VII, §703, Jan. 2, 2013, 126
Stat. 1800; Pub. L. 113-291, div. A, title VII,
§701(a)(5), (b), title X, §1071(f)(13), Dec. 19, 2014,
128 Stat. 3409, 3510.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (e)(1), is the date of enactment of Pub. L.
112-81, which was approved Dec. 31, 2011.

AMENDMENTS

2014—Subsec. (a)(1)(B) to (D). Pub. L. 113-291,
§701(b)(1)(A), added subpar. (B) and redesignated former
subpars. (B) and (C) as (C) and (D), respectively.

Subsec. (a)(2). Pub. L. 113-291, §1071(£)(13), which di-
rected substitution of ‘‘subparagraphs’ for ‘‘subpara-
graph” in introductory provisions, could not be exe-
cuted because of the prior amendment by Pub. L.
113-291, §701(b)(2). See below.

Pub. L. 113-291, §701(b)(2), substituted ‘‘subparagraphs
(C) and (D)” for ‘‘subparagraph (B) and (C)” in intro-
ductory provisions.

Subsec. (c)(1)(A)(i1), (iii). Pub. L. 113-291, §701(b)(1)(B),
added cl. (ii) and redesignated former cl. (ii) as (iii).

Subsec. (e)(1). Pub. L. 113-291, §701(a)(b), inserted
‘‘and section 1074n of this title”’ after ‘‘pursuant to this
section’.

2013—Subsec. (a)(1)(C)(i). Pub. L. 112-239 substituted
‘18 months’’ for ‘‘one year’’.

REGULATIONS

Pub. L. 112-81, div. A, title VII, §702(a)(3), Dec. 31,
2011, 125 Stat. 1471, provided that: ‘‘The Secretary of
Defense shall prescribe an interim final rule with re-
spect to the amendment made by paragraph (1) [enact-
ing this section], effective not later than 90 days after
the date of the enactment of this Act [Dec. 31, 2011].”

§1074n. Annual mental health assessments for
members of the armed forces

(a) MENTAL HEALTH ASSESSMENTS.—Subject to
subsection (c), not less frequently than once
each calendar year, the Secretary of Defense
shall provide a person-to-person mental health
assessment for—

(1) each member of a regular component of
the armed forces; and

(2) each member of the Selected Reserve of
an armed force.

(b) ELEMENTS.—The mental health assess-
ments provided pursuant to this section shall—
(1) be conducted in accordance with the re-
quirements of subsection (c)(1) of section
1074m of this title with respect to a mental
health assessment provided pursuant to such
section; and
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(2) include a review of the health records of
the member that are related to each previous
health assessment or other relevant activities
of the member while serving in the armed
forces, as determined by the Secretary.

(c) SUFFICIENCY OF OTHER MENTAL HEALTH AS-
SESSMENTS.—(1) The Secretary is not required to
provide a mental health assessment pursuant to
this section to an individual in a calendar year
in which the individual has received a mental
health assessment pursuant to section 1074m of
this title.

(2) The Secretary may treat periodic health
assessments and other person-to-person assess-
ments that are provided to members of the
armed forces, including examinations under sec-
tion 1074f of this title, as meeting the require-
ments for mental health assessments required
under this section if the Secretary determines
that such assessments and person-to-person as-
sessments meet the requirements for mental
health assessments established by this section.

(d) PRIVACY MATTERS.—Any medical or other
personal information obtained under this sec-
tion shall be protected from disclosure or misuse
in accordance with the laws on privacy applica-
ble to such information.

(e) REGULATIONS.—The Secretary of Defense
shall, in consultation with the other administer-
ing Secretaries, prescribe regulations for the ad-
ministration of this section.

(Added Pub. L. 113-291, div. A,
§701(a)(1), Dec. 19, 2014, 128 Stat. 3408.)

IMPLEMENTATION OF REGULATIONS

Pub. L. 113-291, div. A, title VII, §701(a)(3), Dec. 19,
2014, 128 Stat. 3409, provided that: ‘“‘Not later than 180
days after the date of the issuance of the regulations
prescribed under section 1074n(e) of title 10, United
States Code, as added by paragraph (1), the Secretary of
Defense shall implement such regulations.”

[§1075. Repealed. Pub. L. 108-375, div. A, title VI,
§607(a)(1), Oct. 28, 2004, 118 Stat. 1946]

Section, added Pub. L. 85-861, §1(25)(B), Sept. 2, 1958,
72 Stat. 1447; amended Pub. L. 97-22, §10(b)(2), July 10,
1981, 95 Stat. 137; Pub. L. 108-87, title VIII, §8146(a),
Sept. 30, 2003, 117 Stat. 1109; Pub. L. 108-106, title I,
§1112(a), Nov. 6, 2003, 117 Stat. 1215, related to subsist-
ence charges for officers and certain enlisted members.

A prior section 1075, act Aug. 10, 1956, ch. 1041, 70A
Stat. 82, related to post card requests for absentee bal-
lots, and for printing and transmission thereof, prior to
repeal by Pub. L. 85-861, §36B(5), Sept. 2, 1958, 72 Stat.
1570, as superseded by the Federal Voting Assistance
Act of 19556 which is classified to subchapter I-D
(§1973cc et seq.) of chapter 20 of Title 42, The Public
Health and Welfare.

title VII,

§1076. Medical and dental care for dependents:
general rule

(a)(1) A dependent described in paragraph (2) is
entitled, upon request, to the medical and den-
tal care prescribed by section 1077 of this title in
facilities of the uniformed services, subject to
the availability of space and facilities and the
capabilities of the medical and dental staff.

(2) A dependent referred to in paragraph (1) is
a dependent of a member of a uniformed service
described in one of the following subparagraphs:

(A) A member who is on active duty for a pe-
riod of more than 30 days or died while on that
duty.
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(B) A member who died from an injury, ill-
ness, or disease incurred or aggravated—

(i) while the member was on active duty
under a call or order to active duty of 30
days or less, on active duty for training, or
on inactive-duty training; or

(ii) while the member was traveling to or
from the place at which the member was to
perform, or had performed, such active duty,
active duty for training, or inactive-duty
training.

(C) A member who died from an injury, ill-
ness, or disease incurred or aggravated in the
line of duty while the member remained over-
night immediately before the commencement
of inactive-duty training, or while the member
remained overnight between successive peri-
ods of inactive-duty training, at or in the vi-
cinity of the site of the inactive-duty training.

(D) A member on active duty who is entitled
to benefits under subsection (e) of section
1074a of this title by reason of paragraph (1),
(2), or (3) of subsection (a) of such section.

(E) A member who died from an injury, ill-
ness, or disease incurred or aggravated while
the member—

(i) was serving on funeral honors duty
under section 12503 of this title or section 115
of title 32;

(ii) was traveling to or from the place at
which the member was to so serve; or

(iii) remained overnight at or in the vicin-
ity of that place immediately before so serv-
ing, if the place is outside reasonable com-
muting distance from the member’s resi-
dence.

(b) Under regulations to be prescribed jointly
by the administering Secretaries, a dependent of
a member or former member—

(1) who is, or (if deceased) was at the time of
his death, entitled to retired or retainer pay or
equivalent pay; or

(2) who died before attaining age 60 and at
the time of his death would have been eligible
for retired pay under chapter 1223 of this title
(or under chapter 67 of this title as in effect
before December 1, 1994) but for the fact that
he was under 60 years of age;

may, upon request, be given the medical and
dental care prescribed by section 1077 of this
title in facilities of the uniformed services, sub-
ject to the availability of space and facilities
and the capabilities of the medical and dental
staff, except that a dependent of a member or
former member described in paragraph (2) may
not be given such medical or dental care until
the date on which such member or former mem-
ber would have attained age 60.

(c) A determination by the medical or dental
officer in charge, or the contract surgeon in
charge, or his designee, as to the availability of
space and facilities and to the capabilities of the
medical and dental staff is conclusive. Care
under this section may not be permitted to
interfere with the primary mission of those fa-
cilities.

(d) To utilize more effectively the medical and
dental facilities of the uniformed services, the
administering Secretaries shall prescribe joint
regulations to assure that dependents entitled
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