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title V, §503(b)(1), Oct. 17, 1998, 112 Stat. 2003;
Pub. L. 106-398, §1 [[div. A], title X, §1087(d)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-292; Pub. L.
107-314, div. A, title V, §506(a), Dec. 2, 2002, 116
Stat. 2534.)

AMENDMENTS

2002—Subsec. (¢). Pub. L. 107-314 designated existing
provisions as par. (1) and added par. (2).

2000—Subsec. (¢). Pub. L. 106-398 made technical cor-
rection to directory language of Pub. L. 105-261,
§503(b)(1). See 1998 Amendment note below.

1998—Subsec. (¢). Pub. L. 105-261, §503(b)(1), as amend-
ed by Pub. L. 106-398, substituted ‘‘recommend to the
Secretary concerned that the officer not be retained on
active duty” for ‘‘send the record of its proceedings to
a board of review convened under section 1183 of this
title”.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title X, §1087(d)], Oct. 30,
2000, 114 Stat. 1654, 1654A-292, provided that the amend-
ment made by section 1 [[div. A], title X, §1087(d)(2)] is
effective Oct. 17, 1998, and as if included in the Strom
Thurmond National Defense Authorization Act for Fis-
cal Year 1999, Pub. L. 105-261, as enacted.

[§1183. Repealed. Pub. L. 105-261, div. A, title V,
§503(a), Oct. 17, 1998, 112 Stat. 2003]

Section, added Pub. L. 96-513, title I, §110, Dec. 12,
1980, 94 Stat. 2873, related to convening and determina-
tions of boards of review.

§1184. Removal of officer: action by Secretary
upon recommendation of board of inquiry

The Secretary of the military department con-
cerned may remove an officer from active duty
if the removal of such officer from active duty is
recommended by a board of inquiry convened
under section 1182 of this title.

(Added Pub. L. 96-513, title I, §110, Dec. 12, 1980,
94 Stat. 2874; amended Pub. L. 105-261, div. A,
title V, §503(b)(2), (c)(1), Oct. 17, 1998, 112 Stat.
2003.)

AMENDMENTS

1998—Pub. L. 105-261 substituted ‘‘inquiry’’ for ‘‘re-
view” in section catchline and ‘‘board of inquiry con-
vened under section 1182 of this title” for ‘‘board of re-
view convened under section 1183 of this title” in text.

§1185. Rights and procedures

(a) Under regulations prescribed by the Sec-
retary of Defense, each officer required under
section 1181 of this title to show cause for reten-
tion on active duty—

(1) shall be notified in writing, at least 30
days before the hearing of his case by a board
of inquiry, of the reasons for which he is being
required to show cause for retention on active
duty;

(2) shall be allowed a reasonable time, as de-
termined by the board of inquiry, to prepare
his showing of cause for his retention on ac-
tive duty;

(3) shall be allowed to appear in person and
to be represented by counsel at proceedings
before the board of inquiry; and

(4) shall be allowed full access to, and shall
be furnished copies of, records relevant to his
case, except that the board of inquiry shall
withhold any record that the Secretary con-
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cerned determines should be withheld in the
interest of national security.

(b) When a record is withheld under subsection
(a)(4), the officer whose case is under consider-
ation shall, to the extent that the interest of na-
tional security permits, be furnished a summary
of the record so withheld.

(Added Pub. L. 96-513, title I, §110, Dec. 12, 1980,
94 Stat. 2874.)

§1186. Officer considered for removal: voluntary
retirement or discharge

(a) At any time during proceedings under this
chapter with respect to the removal of an officer
from active duty, the Secretary of the military
department concerned may grant a request by
the officer—

(1) for voluntary retirement, if the officer is
qualified for retirement; or

(2) for discharge in accordance with sub-
section (b)(2).

(b) An officer removed from active duty under
section 1184 of this title shall—

(1) if eligible for voluntary retirement under
any provision of law on the date of such re-
moval, be retired in the grade and with the re-
tired pay for which he would be eligible if re-
tired under such provision; and

(2) if ineligible for voluntary retirement
under any provision of law on the date of such
removal—

(A) be honorably discharged in the grade
then held, in the case of an officer whose
case was brought under subsection (a) of sec-
tion 1181 of this title; or

(B) be discharged in the grade then held, in
the case of an officer whose case was brought
under subsection (b) of section 1181 of this
title.

(c) An officer who is discharged under sub-
section (b)(2) is entitled, if eligible therefor, to
separation pay under section 1174(a)(2) of this
title.

(Added Pub. L. 96-513, title I, §110, Dec. 12, 1980,
94 Stat. 2874; amended Pub. L. 101-510, div. A,
title V, §501(f)(1), Nov. 5, 1990, 104 Stat. 1550.)

AMENDMENTS

1990—Subsec. (c). Pub. L. 101-510 substituted ‘‘section
1174(a)(2)”’ for ‘‘section 1174(b)”.

§ 1187. Officers eligible to serve on boards

(a) IN GENERAL.—Except as provided in sub-
section (b), each board convened under this
chapter shall consist of officers appointed as fol-
lows:

(1) Each member of the board shall be an of-
ficer of the same armed force as the officer
being required to show cause for retention on
active duty.

(2) Each member of the board shall be in a
grade above major or lieutenant commander,
except that at least one member of the board
shall be in a grade above lieutenant colonel or
commander.

(3) Each member of the board shall be senior
in grade to any officer to be considered by the
board.
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