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section 2216a(a)-(c) of this title by Pub. L. 104-106, div.
A, title III, §371(a)(1), (b)(4), Feb. 10, 1996, 110 Stat. 277,
279.

DEFENSE BUSINESS OPERATIONS FUND

Pub. L. 102-172, title VIII, §8121, Nov. 26, 1991, 105
Stat. 1204, which established on the books of the Treas-
ury a fund entitled the ‘‘Defense Business Operations
Fund” to be operated as a working capital fund under
the provisions of this section and to include certain ex-
isting organizations including the Defense Finance and
Accounting Service, the Defense Commissary Agency,
the Defense Technical Information Center, the Defense
Reutilization and Marketing Service, and the Defense
Industrial Plant Equipment Service, directed transfer
of assets and balances of those organizations to the
Fund, provided for budgeting and accounting of charges
for supplies and services provided by the Fund, and di-
rected that capital asset charges collected be credited
to a subaccount of the Fund, was repealed by Pub. L.
104-106, div. A, title III, §371(b)(5), Feb. 10, 1996, 110 Stat.
280.

SALE OF INVENTORIES FOR PERFORMANCE OF
CONTRACTS WITH DEFENSE DEPARTMENT

Pub. L. 96-154, title VII, §767, Dec. 21, 1979, 93 Stat.
1163, which had provided that supplies available in in-
ventories financed by working capital funds established
pursuant to this section could, on and after Dec. 21,
1979, be sold to contractors for use in performing con-
tracts with the Department of Defense, was repealed
and restated in subsec. (h) of this section by Pub. L.
97-295, §§1(22), 6(b), Oct. 12, 1982, 96 Stat. 1290, 1315.

§2209. Management funds

(a) To conduct economically and efficiently
the operations of the Department of Defense
that are financed by at least two appropriations
but whose costs cannot be immediately distrib-
uted and charged to those appropriations, there
is the Army Management Fund, the Navy Man-
agement Fund, and the Air Force Management
Fund, each within its respective department and
under the direction of the Secretary of that de-
partment. Each such fund shall consist of a cor-
pus of $1,000,000 and such amounts as may be ap-
propriated thereto from time to time. An ac-
count for an operation that is to be financed by
such a fund may be established only with the ap-
proval of the Secretary of Defense.

(b) Under such regulations as the Secretary of
Defense may prescribe, expenditures may be
made from a management fund for material
(other than for stock), personal services, and
services under contract. However, obligation
may not be incurred against that fund if it is
not chargeable to funds available under an ap-
propriation of the department concerned or
funds of another department or agency of the
Department of Defense. The fund shall be
promptly reimbursed from those funds for ex-
penditures made from it.

(¢c) Notwithstanding any other provision of
law, advances, by check or warrant, or reim-
bursements, may be made from available appro-
priations to a management fund on the basis of
the estimated cost of a project. As adequate
data becomes available, the estimated cost shall
be revised and necessary adjustments made.
Final adjustment shall be made with the appro-
priate funds for the fiscal year in which the ad-
vances or reimbursements are made. Except as
otherwise provided by law, amounts advanced to
management funds are available for obligation
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only during the fiscal year in which they are ad-
vanced.

(Added Pub. L. 87-651, title II, §207(a), Sept. 7,
1962, 76 Stat. 522.)

HISTORICAL AND REVISION NOTES

}:eeggisoef Source (U.S. Code) Source (Statutes at Large)
2209(a) ..... 5:172e(a), (b). July 3, 1942, ch. 484; re-
2209(b) ..... 5:172e(c) (last sentence). stated Aug. 10, 1949, ch.
2209(c) ..... 5:172e(c) (less last sen- 412, §11 (16th through

tence). 19th pars.), 63 Stat. 588.
5:172e(d).

In subsection (a), the second sentence is substituted
for the second sentence of 5 U.S.C. 172e(a) and the first
sentence (less last 21 words) of 5 U.S.C. 172e(b) which
are omitted as unnecessary.

In subsection (c¢), the 13th through 33d words of 5
U.S.C. 172e(d) are omitted as surplusage.

§2210. Proceeds of sales of supplies: credit to ap-
propriations

(a)(1) A working-capital fund established pur-
suant to section 2208 of this title may retain so
much of the proceeds of disposals of property re-
ferred to in paragraph (2) as is necessary to re-
cover the expenses incurred by the fund in dis-
posing of such property. Proceeds from the sale
or disposal of such property in excess of
amounts necessary to recover the expenses may
be credited to current applicable appropriations
of the Department of Defense.

(2) Paragraph (1) applies to disposals of sup-
plies, material, equipment, and other personal
property that were not financed by stock funds
established under section 2208 of this title.

(b) Obligations may, without regard to fiscal
yvear limitations, be incurred against antici-
pated reimbursements to stock funds in such
amounts and for such period as the Secretary of
Defense, with the approval of the President,
may determine to be necessary to maintain
stock levels consistently with planned oper-
ations for the next fiscal year.

(Added Pub. L. 87-651, title II, §207(a), Sept. 7,
1962, 76 Stat. 522; amended Pub. L. 96-513, title V,
§5611(72), Dec. 12, 1980, 94 Stat. 2926; Pub. L.
105-261, div. A, title X, §1009, Oct. 17, 1998, 112
Stat. 2117.)

HISTORICAL AND REVISION NOTES

Revised .

section Source (U.S. Code) Source (Statutes at Large)
2210(a) ..... 5:172d-1 (less proviso). Aug. 1, 1953, ch. 305, §645,
2210(b) ..... 5:172d-1 (proviso). 67 Stat. 357.

In section (a), the words ‘‘proceeds of the disposal”
are substituted for the words ‘‘moneys arising from the
disposition”.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Current applicable appropriations of the Depart-
ment of Defense may be credited with proceeds of the
disposals of supplies that are not financed by stock
funds established under section 2208 of this title.”

1980—Subsec. (b). Pub. L. 96-513 substituted ‘‘Presi-
dent” for ‘‘Director of the Bureau of the Budget’’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
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§2211. Reimbursement for equipment, material,
or services furnished members of the United
Nations

Amounts paid by members of the United Na-
tions for equipment or materials furnished, or
services performed, in joint military operations
shall be credited to appropriate appropriations
of the Department of Defense in the manner au-
thorized by section 632(d) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2392(d)).

(Added Pub. L. 87-651, title II, §207(a), Sept. 7,
1962, 76 Stat. 522; amended Pub. L. 96-513, title V,
§511(73), Dec. 12, 1980, 94 Stat. 2926.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

5:171m-1. Jan. 6, 1951, ch. 1213,

§1703, 64 Stat. 1235.

The reference to section 2392(d) of title 22 is sub-
stituted for the reference to section 1574(b) of that title
to reflect section 542(b) of the Act of August 26, 1954, ch.
937 (68 Stat. 861) and section 642(a)(2) and (b) of the Act
of September 4, 1961, Pub. L. 87-195 (75 Stat. 460).

AMENDMENTS
1980—Pub. L. 96-513 substituted ‘‘section 632(d) of the

Foreign Assistance Act of 1961 (22 U.S.C. 2392(d))” for
“section 2392(d) of title 22”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§2212. Obligations for contract services: report-
ing in budget object classes

(a) LIMITATION ON REPORTING IN MISCELLANE-
OUS SERVICES OBJECT CLASS.—The Secretary of
Defense shall ensure that, in reporting to the Of-
fice of Management and Budget (pursuant to
OMB Circular A-11 (relating to preparation and
submission of budget estimates)) obligations of
the Department of Defense for any period of
time for contract services, no more than 15 per-
cent of the total amount of obligations so re-
ported is reported in the miscellaneous services
object class.

(b) DEFINITION OF REPORTING CATEGORIES FOR
ADVISORY AND ASSISTANCE SERVICES.—In carry-
ing out section 1105(g) of title 31 for the Depart-
ment of Defense (and in determining what serv-
ices are to be reported to the Office of Manage-
ment and Budget in the advisory and assistance
services object class), the Secretary of Defense
shall apply to the terms used for the definition
of “‘advisory and assistance services” in para-
graph (2)(A) of that section the following mean-
ings (subject to the authorized exemptions):

(1) MANAGEMENT AND PROFESSIONAL SUPPORT
SERVICES.—The term ‘‘management and pro-
fessional support services’ (used in clause (i)
of section 1105(g)(2)(A) of title 31) means serv-
ices that provide engineering or technical sup-
port, assistance, advice, or training for the ef-
ficient and effective management and oper-
ation of organizations, activities, or systems.
Those services—

(A) are closely related to the basic respon-
sibilities and mission of the using organiza-
tion; and
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(B) include efforts that support or contrib-
ute to improved organization or program
management, logistics management, project
monitoring and reporting, data collection,
budgeting, accounting, auditing, and admin-
istrative or technical support for con-
ferences and training programs.

(2) STUDIES, ANALYSES, AND EVALUATIONS.—
The term ‘‘studies, analyses, and evaluations”
(used in clause (ii) of section 1105(g)(2)(A) of
title 31) means services that provide orga-
nized, analytic assessments to understand or
evaluate complex issues to improve policy de-
velopment, decisionmaking, management, or
administration and that result in documents
containing data or leading to conclusions or
recommendations. Those services may include
databases, models, methodologies, and related
software created in support of a study, analy-
sis, or evaluation.

(3) ENGINEERING AND TECHNICAL SERVICES.—
The term ‘‘engineering and technical services’”’
(used in clause (iii) of section 1105(g)(2)(A) of
title 31) means services that take the form of
advice, assistance, training, or hands-on train-
ing necessary to maintain and operate fielded
weapon systems, equipment, and components
(including software when applicable) at design
or required levels of effectiveness.

(c) PROPER CLASSIFICATION OF ADVISORY AND
ASSISTANCE SERVICES.—Before the submission to
the Office of Management and Budget of the pro-
posed Department of Defense budget for inclu-
sion in the President’s budget for a fiscal year
pursuant to section 1105 of title 31, the Sec-
retary of Defense, acting through the Under Sec-
retary of Defense (Comptroller), shall conduct a
review of Department of Defense services ex-
pected to be performed as contract services dur-
ing the fiscal year for which that budget is to be
submitted in order to ensure that those services
that are advisory and assistance services (as de-
fined in accordance with subsection (b)) are in
fact properly classified, in accordance with that
subsection, in the advisory and assistance serv-
ices object class.

(d) REPORT TO CONGRESS.—The Secretary shall
submit to Congress each year, not later than 30
days after the date on which the budget for the
next fiscal year is submitted pursuant to section
1105 of title 31, a report containing the informa-
tion derived from the review under subsection
(c).

(e) ASSESSMENT BY COMPTROLLER GENERAL.—
(1) The Comptroller General shall conduct a re-
view of the report of the Secretary of Defense
under subsection (d) each year and shall—

(A) assess the methodology used by the Sec-
retary in obtaining the information submitted
to Congress in that report; and

(B) assess the information submitted to Con-
gress in that report.

(2) Not later than 120 days after the date on
which the Secretary submits to Congress the re-
port required under subsection (d) for any year,
the Comptroller General shall submit to Con-
gress the Comptroller General’s report contain-
ing the results of the review for that year under
paragraph (1).

(f) DEFINITIONS.—In this section:
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