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[§ 2407. Renumbered § 2350b] 

NATO COOPERATIVE LOGISTIC SUPPORT AGREEMENTS 

Pub. L. 99–661, div. A, title XI, § 1102, Nov. 14, 1986, 100 
Stat. 3961, which authorized Secretary of Defense to 
enter Weapon System Partnership Agreements with 
one or more governments of other member countries of 
NATO, was repealed by Pub. L. 101–189, div. A, title IX, 
§ 931(d)(2), Nov. 29, 1989, 103 Stat. 1535. See section 2350d 
of this title. 

NATO COOPERATIVE RESEARCH AND DEVELOPMENT 

Pub. L. 99–145, title XI, § 1103, Nov. 8, 1985, 99 Stat. 712, 
which urged and requested member nations of NATO to 
cooperate in research and development of defense 
equipment and munitions and in the production of de-
fense equipment, was repealed by Pub. L. 101–189, div. 
A, title IX, § 931(d)(1), Nov. 29, 1989, 103 Stat. 1535. See 
section 2350a of this title. 

AUTHORITY OF SECRETARY OF DEFENSE IN CONNECTION 
WITH NATO AWACS PROGRAM 

Pub. L. 97–86, title I, § 103, Dec. 1, 1981, 95 Stat. 1100, 
as amended by Pub. L. 97–252, title I, § 106, Sept. 8, 1982, 
96 Stat. 720; Pub. L. 98–94, title I, § 105, Sept. 24, 1983, 97 
Stat. 620; Pub. L. 98–525, title I, § 106, Oct. 19, 1984, 98 
Stat. 2503; Pub. L. 99–145, title I, § 106(b), Nov. 8, 1985, 99 
Stat. 596; Pub. L. 99–661, title I, § 106, Nov. 14, 1986, 100 
Stat. 3827; Pub. L. 100–180, title I, § 109, Dec. 4, 1987, 101 
Stat. 1036, which set forth authority of Secretary of De-
fense in connection with NATO AWACS Program, was 
repealed by Pub. L. 101–189, div. A, title IX, § 932(b), 
Nov. 29, 1989, 103 Stat. 1537. See section 2350e of this 
title. Similar provisions were contained in the follow-
ing prior authorization acts: 

Pub. L. 96–342, title I, § 103, Sept. 8, 1980, 94 Stat. 1078. 
Pub. L. 96–107, title I, § 104, Nov. 9, 1979, 93 Stat. 804. 

§ 2408. Prohibition on persons convicted of de-
fense-contract related felonies and related 
criminal penalty on defense contractors 

(a) PROHIBITION.—(1) An individual who is con-
victed of fraud or any other felony arising out of 
a contract with the Department of Defense shall 
be prohibited from each of the following: 

(A) Working in a management or super-
visory capacity on any defense contract or any 
first tier subcontract of a defense contract. 

(B) Serving on the board of directors of any 
defense contractor or any subcontractor 
awarded a contract directly by a defense con-
tractor. 

(C) Serving as a consultant to any defense 
contractor or any subcontractor awarded a 
contract directly by a defense contractor. 

(D) Being involved in any other way, as de-
termined under regulations prescribed by the 
Secretary of Defense, with a defense contract 
or first tier subcontract of a defense contract. 

(2) Except as provided in paragraph (3), the 
prohibition in paragraph (1) shall apply for a pe-
riod, as determined by the Secretary of Defense, 
of not less than five years after the date of the 
conviction. 

(3) The prohibition in paragraph (1) may apply 
with respect to an individual for a period of less 
than five years if the Secretary determines that 
the five-year period should be waived in the in-
terests of national security. 

(4) The prohibition in paragraph (1) does not 
apply with respect to the following: 

(A) A contract referred to in subparagraph 
(A), (B), (C), or (D) of such paragraph that is 
not greater than the simplified acquisition 
threshold (as defined in section 134 of title 41). 

(B) A contract referred to in such subpara-
graph that is for the acquisition of commer-
cial items (as defined in section 103 of title 41). 

(C) A subcontract referred to in such sub-
paragraph that is under a contract described 
in subparagraph (A) or (B). 

(b) CRIMINAL PENALTY.—A defense contractor 
or subcontractor shall be subject to a criminal 
penalty of not more than $500,000 if such con-
tractor or subcontractor is convicted of know-
ingly— 

(1) employing a person under a prohibition 
under subsection (a); or 

(2) allowing such a person to serve on the 
board of directors of such contractor or sub-
contractor. 

(c) SINGLE POINT OF CONTACT FOR INFORMA-
TION.—(1) The Attorney General shall ensure 
that a single point of contact is established to 
enable a defense contractor or subcontractor to 
promptly obtain information regarding whether 
a person that the contractor or subcontractor 
proposes to use for an activity covered by para-
graph (1) of subsection (a) is under a prohibition 
under that subsection. 

(2) The procedure for obtaining such informa-
tion shall be specified in regulations prescribed 
by the Secretary of Defense under subsection 
(a). 

(Added Pub. L. 99–500, § 101(c) [title X, § 941(a)(1)], 
Oct. 18, 1986, 100 Stat. 1783–82, 1783–161, and Pub. 
L. 99–591, § 101(c) [title X, § 941(a)(1)], Oct. 30, 1986, 
100 Stat. 3341–82, 3341–161; Pub. L. 99–661, div. A, 
title IX, formerly title IV, § 941(a)(1), Nov. 14, 
1986, 100 Stat. 3941, renumbered title IX, Pub. L. 
100–26, § 3(5), Apr. 21, 1987, 101 Stat. 273; amended 
Pub. L. 100–456, div. A, title VIII, § 831(a), Sept. 
29, 1988, 102 Stat. 2023; Pub. L. 101–510, div. A, 
title VIII, § 812, Nov. 5, 1990, 104 Stat. 1596; Pub. 
L. 102–484, div. A, title VIII, § 815(a), Oct. 23, 1992, 
106 Stat. 2454; Pub. L. 103–355, title IV, § 4102(g), 
title VIII, § 8105(h), Oct. 13, 1994, 108 Stat. 3340, 
3393; Pub. L. 104–106, div. A, title X, § 1062(e), Feb. 
10, 1996, 110 Stat. 444; Pub. L. 111–350, § 5(b)(26), 
Jan. 4, 2011, 124 Stat. 3844.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Pub. L. 99–500, Pub. L. 99–591, and Pub. L. 99–661 added 

identical sections. 

AMENDMENTS 

2011—Subsec. (a)(4)(A). Pub. L. 111–350, § 5(b)(26)(A), 
substituted ‘‘section 134 of title 41)’’ for ‘‘section 4(11) 
of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(11)))’’. 

Subsec. (a)(4)(B). Pub. L. 111–350, § 5(b)(26)(B), sub-
stituted ‘‘section 103 of title 41)’’ for ‘‘section 4(12) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12)))’’. 

1996—Subsec. (a)(3). Pub. L. 104–106 struck out at end 
‘‘If the five-year period is waived, the Secretary shall 
submit to Congress a report stating the reasons for the 
waiver.’’ 

1994—Subsec. (a)(4). Pub. L. 103–355, § 4102(g), added in-
troductory provisions and subpar. (A). 

Subsec. (a)(4)(B). Pub. L. 103–355, § 8105(h)(1), added 
subpar. (B). 

Subsec. (a)(4)(C). Pub. L. 103–355, § 8105(h)(2), inserted 
‘‘or (B)’’ before period at end. 

Pub. L. 103–355, § 4102(g), added subpar. (C). 
1992—Subsec. (c). Pub. L. 102–484 added subsec. (c). 
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1990—Subsec. (a)(1)(A). Pub. L. 101–510, § 812(a)(1), in-
serted before period at end ‘‘or any first tier sub-
contract of a defense contract’’. 

Subsec. (a)(1)(B). Pub. L. 101–510, § 812(a)(2), inserted 
before period at end ‘‘or any subcontractor awarded a 
contract directly by a defense contractor’’. 

Subsec. (a)(1)(C). Pub. L. 101–510, § 812(a)(3), inserted 
before period at end ‘‘or any subcontractor awarded a 
contract directly by a defense contractor’’. 

Subsec. (a)(1)(D). Pub. L. 101–510, § 812(a)(4), inserted 
before period at end ‘‘or first tier subcontract of a de-
fense contract’’. 

Subsec. (b). Pub. L. 101–510, § 812(b), inserted ‘‘or sub-
contractor’’ after ‘‘contractor’’ wherever appearing. 

1988—Subsec. (a). Pub. L. 100–456 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘A person who is convicted of fraud or any other 
felony arising out of a contract with the Department of 
Defense shall be prohibited from working in a manage-
ment or supervisory capacity on any defense contract, 
or serving on the board of directors of any defense con-
tractor, for a period, as determined by the Secretary of 
Defense, of not less than one year from the date of the 
conviction.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
out as a note under section 2302 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–456, div. A, title VIII, § 831(b), Sept. 29, 
1988, 102 Stat. 2023, provided that: ‘‘Section 2408(a) of 
title 10, United States Code, as amended by subsection 
(a), shall apply with respect to individuals convicted 
after the date of the enactment of this Act [Sept. 29, 
1988].’’ 

EFFECTIVE DATE 

Pub. L. 99–500, § 101(c) [title X, § 941(c)], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–162, Pub. L. 99–591, § 101(c) [title X, 
§ 941(c)], Oct. 30, 1986, 100 Stat. 3341–82, 3341–162, and 
Pub. L. 99–661, div. A, title IX, formerly title IV, 
§ 941(c), Nov. 14, 1986, 100 Stat. 3942, renumbered title IX, 
Pub. L. 100–26, § 3(5), Apr. 21, 1987, 101 Stat. 273, provided 
that: ‘‘Section 2408 of title 10, United States Code (as 
added by subsection (a)(1)), shall apply with respect to 
employment or service on a board of directors after the 
date of the enactment of this Act [Oct. 18, 1986].’’ 

DEADLINE FOR SINGLE POINT OF CONTACT 

Pub. L. 102–484, div. A, title VIII, § 815(b), Oct. 23, 1992, 
106 Stat. 2454, directed that the single point of contact 
required by subsec. (c) of this section be established not 
later than 120 days after Oct. 23, 1992. 

§ 2409. Contractor employees: protection from re-
prisal for disclosure of certain information 

(a) PROHIBITION OF REPRISALS.—(1) An em-
ployee of a contractor, subcontractor, grantee, 
or subgrantee may not be discharged, demoted, 
or otherwise discriminated against as a reprisal 
for disclosing to a person or body described in 
paragraph (2) information that the employee 
reasonably believes is evidence of the following: 

(A) Gross mismanagement of a Department 
of Defense contract or grant, a gross waste of 
Department funds, an abuse of authority relat-
ing to a Department contract or grant, or a 
violation of law, rule, or regulation related to 
a Department contract (including the com-
petition for or negotiation of a contract) or 
grant. 

(B) Gross mismanagement of a National 
Aeronautics and Space Administration con-
tract or grant, a gross waste of Administra-

tion funds, an abuse of authority relating to 
an Administration contract or grant, or a vio-
lation of law, rule, or regulation related to an 
Administration contract (including the com-
petition for or negotiation of a contract) or 
grant. 

(C) A substantial and specific danger to pub-
lic health or safety. 

(2) The persons and bodies described in this 
paragraph are the persons and bodies as follows: 

(A) A Member of Congress or a representa-
tive of a committee of Congress. 

(B) An Inspector General. 
(C) The Government Accountability Office. 
(D) An employee of the Department of De-

fense or the National Aeronautics and Space 
Administration, as applicable, responsible for 
contract oversight or management. 

(E) An authorized official of the Department 
of Justice or other law enforcement agency. 

(F) A court or grand jury. 
(G) A management official or other em-

ployee of the contractor or subcontractor who 
has the responsibility to investigate, discover, 
or address misconduct. 

(3) For the purposes of paragraph (1)— 
(A) an employee who initiates or provides 

evidence of contractor or subcontractor mis-
conduct in any judicial or administrative pro-
ceeding relating to waste, fraud, or abuse on a 
Department of Defense or National Aero-
nautics and Space Administration contract or 
grant shall be deemed to have made a disclo-
sure covered by such paragraph; and 

(B) a reprisal described in paragraph (1) is 
prohibited even if it is undertaken at the re-
quest of a Department or Administration offi-
cial, unless the request takes the form of a 
nondiscretionary directive and is within the 
authority of the Department or Administra-
tion official making the request. 

(b) INVESTIGATION OF COMPLAINTS.—(1) A per-
son who believes that the person has been sub-
jected to a reprisal prohibited by subsection (a) 
may submit a complaint to the Inspector Gen-
eral of the Department of Defense, or the Inspec-
tor General of the National Aeronautics and 
Space Administration in the case of a complaint 
regarding the National Aeronautics and Space 
Administration. Unless the Inspector General 
determines that the complaint is frivolous, fails 
to allege a violation of the prohibition in sub-
section (a), or has previously been addressed in 
another Federal or State judicial or administra-
tive proceeding initiated by the complainant, 
the Inspector General shall investigate the com-
plaint and, upon completion of such investiga-
tion, submit a report of the findings of the in-
vestigation to the person, the contractor con-
cerned, and the head of the agency. 

(2)(A) Except as provided under subparagraph 
(B), the Inspector General shall make a deter-
mination that a complaint is frivolous, fails to 
allege a violation of the prohibition in sub-
section (a), or has previously been addressed in 
another Federal or State judicial or administra-
tive proceeding initiated by the complainant or 
submit a report under paragraph (1) within 180 
days after receiving the complaint. 

(B) If the Inspector General is unable to com-
plete an investigation in time to submit a report 
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