§2649

§2649. Civilian passengers and commercial car-
goes: transportation on Department of De-
fense vessels, vehicles, and aircraft

(a) AUTHORITY.—Whenever space is unavailable
on commercial lines and is available on vessels,
vehicles, or aircraft operated by the Department
of Defense, civilian passengers and commercial
cargo may, in the discretion of the Secretary of
Defense, be transported on those vessels, vehi-
cles, or aircraft. Rates for transportation under
this section may not be less than those charged
by commercial lines for the same kinds of serv-
ice, except that in the case of transportation
provided in response to an emergency, a disas-
ter, or a request for humanitarian assistance,
any amount charged for such transportation
may not exceed the cost of providing the trans-
portation.

(b) CREDITING OF RECEIPTS.—Any amount re-
ceived under this section with respect to trans-
portation provided in response to an emergency,
a disaster, or a request for humanitarian assist-
ance may be credited to the appropriation, fund,
or account used in incurring the obligation for
which such amount is received. In all other
cases, amounts received under this section shall
be covered into the Treasury as miscellaneous
receipts.

(c) TRANSPORTATION OF ALLIED PERSONNEL
DURING CONTINGENCIES OR DISASTER RE-
SPONSES.—Until January 6, 2016, when space is
available on vessels, vehicles, or aircraft oper-
ated by the Department of Defense and the Sec-
retary of Defense determines that operations in
the area of a contingency operation or disaster
response would be facilitated if allied forces or
civilians were to be transported using such ves-
sels, vehicles, or aircraft, the Secretary may
provide such transportation on a noninter-
ference basis, without charge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 267, §4745; Pub.
L. 96-513, title V, §512(22), Dec. 12, 1980, 94 Stat.
2930; Pub. L. 97-31, §12(3)(C), Aug. 6, 1981, 95 Stat.
154; Pub. L. 107-296, title XVII, §1704(b)(1), Nov.
25, 2002, 116 Stat. 2314; renumbered §2649 and
amended Pub. L. 108-375, div. A, title X, §1072(a),
(b)(2), Oct. 28, 2004, 118 Stat. 2057; Pub. L. 111-383,
div. A, title III, §352(a)—(c), (e)(2), Jan. 7, 2011, 124
Stat. 4193, 4194; Pub. L. 112-239, div. A, title X,
§1076(e)(4), Jan. 2, 2013, 126 Stat. 1951.)

HISTORICAL AND REVISION NOTES

?ggffg Source (U.S. Code) Source (Statutes at Large)
4745(a) ..... 10:1367 (less last 20 June 5, 1920, ch. 240 (6th
words). proviso under ‘“‘Trans-
4745(b) ..... 10:1367 (last 20 words). portation of the Army
and Its Supplies’), 41
Stat. 960.

In subsection (a), the words ‘‘Federal Maritime
Board” are substituted for the words ‘“United States
Maritime Commission’, since the functions of the
chairman of that commission were transferred to the
chairman of the Board by 1950 Reorganization Plan No.
21, effective May 24, 1950, 64 Stat. 1273. The words ‘‘the
same kinds of service” are substituted for the words
“the same class of accommodations’. The words ‘‘ship-
ments of”’ and ‘‘between the same ports’ are omitted as
surplusage. (See also third sentence of revision note for
section 4746 of this title, below.)
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AMENDMENTS

2013—Subsec. (¢). Pub. L. 112-239 substituted ‘‘Until
January 6, 2016’ for ‘‘During the 5-year period begin-
ning on the date of the enactment of the Ike Skelton
National Defense Authorization Act for Fiscal Year
2011,

2011—Pub. L. 111-383, §352(e)(2), substituted ‘“‘Civilian
passengers and commercial cargoes: transportation on
Department of Defense vessels, vehicles, and aircraft”
for ‘‘Civilian passengers and commercial cargoes:
transportation on Department of Defense vessels” in
section catchline.

Subsec. (a). Pub. L. 111-383, §352(a), (b)(1), inserted
heading, inserted ‘¢, vehicles, or aircraft’” after ‘‘ves-
sels” in two places in first sentence, and inserted
‘“, except that in the case of transportation provided in
response to an emergency, a disaster, or a request for
humanitarian assistance, any amount charged for such
transportation may not exceed the cost of providing
the transportation’ before period at end of second sen-
tence.

Subsec. (b). Pub. L. 111-383, §352(b)(2), inserted head-
ing and substituted ‘“‘Any amount received under this
section with respect to transportation provided in re-
sponse to an emergency, a disaster, or a request for hu-
manitarian assistance may be credited to the appro-
priation, fund, or account used in incurring the obliga-
tion for which such amount is received. In all other
cases, amounts’ for ‘“‘Amounts’.

Subsec. (¢). Pub. L. 111-383, §352(c), added subsec. (c).

2004—Pub. L. 108-375, §1072(a), (b)(2)(A), renumbered
section 4745 of this title as this section and substituted
“‘Civilian passengers and commercial cargoes: transpor-
tation on Department of Defense vessels” for ‘‘Civilian
passengers and commercial cargoes: transports in
trans-Atlantic service’ in section catchline.

Subsec. (a). Pub. L. 108-375, §1072(b)(2)(B)—(D), struck
out ‘“(1) on vessels operated by Army transport agen-
cies, or (2) within bulk space allocations made to the
Department of the Army”’ after ‘‘available’ and ‘‘any
transport agency of”’ before ‘‘the Department of De-
fense’ and substituted ‘‘Secretary of Defense, be trans-
ported” for ‘‘Secretary of the Army and the Secretary
of Homeland Security, be transported’.

2002—Subsec. (a). Pub. L. 107-296 substituted ‘‘Sec-
retary of Homeland Security’ for ‘‘Secretary of Trans-
portation’.

1981—Subsec. (a). Pub. L. 97-31 substituted ‘‘Sec-
retary of Transportation’ for ¢Secretary of Com-
merce”’.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘Sec-
retary of Commerce’ for ‘‘Chairman of the Federal
Maritime Board’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§2650. Civilian personnel in Alaska

Persons residing in Alaska who are and have
been employed there by the United States for at
least two years, and their families, may be
transported on vessels or airplanes operated by
the Department of Defense, if—

(1) the Secretary of Defense considers that
accommodations are available;

(2) the transportation is without expense to
the United States;

(3) the transportation is limited to one
round trip between Alaska and the United
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States during any two-year period, except in
an emergency such as sickness or death; and

(4) in case of travel by air, the transpor-
tation cannot be reasonably handled by a
United States commercial air carrier.

(Aug. 10, 1956, ch. 1041, 70A Stat. 267, §4746; Pub.
L. 98-443, §9(k), Oct. 4, 1984, 98 Stat. 1708; renum-
bered §2650 and amended Pub. L. 108-375, div. A,
title X, §1072(a), (b)(3), Oct. 28, 2004, 118 Stat.
2057, 2058.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
4746 ......... 10:1371a. Nov. 21, 1941, ch. 483; re-

stated July 25, 1947, ch.
321, 61 Stat. 423.

Before the enactment of the National Security Act of
1947, the transport functions covered by this section
were performed only by the Army. Under section 2(a)(3)
of the National Security Act (as it existed before Au-
gust 10, 1949), the sea and air transportation functions
of the Army, Navy, and Air Force were respectively
consolidated into the ‘Military Sea Transportation
Service”’, under the Department of the Navy, and the
“Military Air Transport Service’’, under the Depart-
ment of the Air Force. Instead of having space on its
own transport vessels and airplanes, the Army is now
allotted bulk space on vessels and airplanes operated
by those transport services. The words ‘‘or, within bulk
space allocations made to the Department of the Army,
on vessels or airplanes operated by any military trans-
port agency of the Department of Defense’’ are in-
serted, in accordance with an opinion of the Judge Ad-
vocate General of the Army (JAGA 1953/56885, 22 July
1953), to make clear that the rule applicable to Army
vessels and airplanes applies to the bulk space allo-
cated to the Army. Since the authority to perform
transportation functions could again be transferred as
between the military departments, the reference to
‘“‘vessels or airplanes of Army transport agencies’’ is re-
tained. The word ‘‘considers’ is substituted for the
words ‘‘in the opinion of’’. The words ‘‘Persons residing
in Alaska who are and have been employed there by the
United States’ are substituted for the words ‘‘employ-
ees of the United States, residing in Alaska, who have
been in such employment’’. The word ‘‘commercial’ is
substituted for the word ‘‘civil”’ for clarity. The words
“from and after November 21, 1941, “‘and the carriage
of all such air traffic shall be terminated’’, ‘‘dire’’, ‘‘the
privilege herein granted’’, and ‘‘as to each eligible indi-
vidual” are omitted as surplusage. The words ‘‘the con-
tinental”’ are omitted, since section 101(1) of this title
defines the United States as ‘‘the States and the Dis-
trict of Columbia’.

AMENDMENTS

2004—Pub. L. 108-375, §1072(a), (b)(3)(A), renumbered
section 4746 of this title as this section and, in intro-
ductory provisions, struck out ‘“‘Army transport agen-
cies or, within bulk space allocations made to the De-
partment of the Army, on vessels or airplanes operated
by any military transport agency of’’ before ‘‘the De-
partment of Defense’.

Par. (1). Pub. L. 108-375, §1072(b)(3)(B), substituted
“Secretary of Defense’ for ‘‘Secretary of the Army”’.

Par. (4). Pub. L. 108-375, §1072(b)(3)(C), substituted
“by air, the transportation cannot” for ‘“‘by air—

‘“(A) the Secretary of Transportation has not cer-
tified that commercial air carriers of the United
States that can handle the transportation are operat-
ing between Alaska and the United States; and

‘(B) the transportation cannot’’.
1984—Par. (4)(A). Pub. L. 98-443 substituted ‘‘Sec-

retary of Transportation” for ¢Civil Aeronautics
Board”.

TITLE 10—ARMED FORCES

§2651

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note under
section 5314 of Title 5, Government Organization and
Employees.

§2651. Passengers and merchandise to Guam: sea
transport

Whenever space is available, passengers, and
merchandise produced in the United States, or
the Commonwealths and possessions, and con-
signed to residents and mercantile firms of
Guam, may be transported to Guam on vessels
operated by the Department of Defense, under
regulations and at rates to be prescribed by the
Secretary of Defense.

(Aug. 10, 1956, ch. 1041, 70A Stat. 267, §4747; re-
numbered §26561 and amended Pub. L. 108-375,
div. A, title X, §1072(a), (b)(4), Oct. 28, 2004, 118
Stat. 2057, 2058; Pub. L. 109-163, div. A, title X,
§1057(a)(6), Jan. 6, 2006, 119 Stat. 3441; Pub. L.
111-383, div. A, title X, §1075(h)(4)(A)(ii), Jan. T,
2011, 124 Stat. 4377.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4747 ... 10:1368. Mar. 3, 1911, ch. 209 (4th

10:1371 (last 29 words). proviso under ‘‘Trans-
portation of the Army
and Its Supplies’’), 36
Stat. 1051.

Mar. 2, 1907, ch. 2511 (last
29 words of 6th proviso
under ‘‘Transportation
of the Army and Its
Supplies’’), 34 Stat.
1171.

The words ‘‘without displacing military supplies’ and
“of the island of”’, in 10:1368 and 1371, are omitted as
surplusage. The words ‘‘produced in the United States,
or the Territories, Commonwealths, and possessions’
are substituted for the words ‘“‘of American produc-
tion”.

AMENDMENTS

2011—Pub. L. 111-383 made technical amendment to
directory language of Pub. L. 109-163, §1057(a)(6). See
2006 Amendment note below.

2006—Pub. L. 109-163, §1057(a)(6), as amended by Pub.
L. 111-383, substituted ‘‘Commonwealths and posses-
sions” for ‘‘Territories, Commonwealths, and posses-
sions”.

2004—Pub. L. 108-375, §1072(b)(4), substituted ‘‘the De-
partment of Defense, under regulations and at rates to
be prescribed by the Secretary of Defense’” for ‘“‘Army
transport agencies or, within bulk space allocations
made to the Department of the Army, on vessels oper-
ated by any transport agency of the Department of De-
fense, under regulations and at rates to be prescribed
by the Secretary of the Army”’.

Pub. L. 108-375, §1072(a), renumbered section 4747 of
this title as this section.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(h), Jan. 7, 2011,
124 Stat. 4377, provided that amendment by section
1075(h)(4)(A)(ii) is effective as of Jan. 6, 2006, and as if
included in Pub. L. 109-163 as enacted.

CHAPTER 159—REAL PROPERTY; RELATED
PERSONAL PROPERTY; AND LEASE OF
NON-EXCESS PROPERTY

Sec.
2661. Miscellaneous administrative provisions re-

lating to real property.
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