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Security Investment’’ for ‘‘Organization Infrastruc-
ture’’ in item 2806. 

Pub. L. 104–106, div. A, title XV, § 1503(a)(31), Feb. 10, 
1996, 110 Stat. 512, inserted period at end of item 2811. 

1994—Pub. L. 103–337, div. B, title XXVIII, § 2801(b), 
Oct. 5, 1994, 108 Stat. 3050, substituted ‘‘Repair’’ for 
‘‘Renovation’’ in item 2811. 

1993—Pub. L. 103–160, div. B, title XXVIII, § 2805(a)(2), 
Nov. 30, 1993, 107 Stat. 1887, added item 2813. 

1991—Pub. L. 102–190, div. B, title XXVIII, § 2805(a)(2), 
Dec. 5, 1991, 105 Stat. 1538, substituted ‘‘Long-term fa-
cilities contracts for certain activities and services’’ 
for ‘‘Test of long-term facilities contracts’’ in item 
2809. 

1989—Pub. L. 101–189, div. B, title XXVIII, § 2809(b), 
Nov. 29, 1989, 103 Stat. 1650, added item 2812. 

1987—Pub. L. 100–26, § 7(e)(3), Apr. 21, 1987, 101 Stat. 
281, redesignated item 2810 ‘‘Renovation of facilities’’ as 
item 2811. 

1986—Pub. L. 99–661, div. A, title III, § 315(b), Nov. 14, 
1986, 100 Stat. 3854, added item 2810 ‘‘Renovation of fa-
cilities’’. 

Pub. L. 99–499, title II, § 211(b)(2), Oct. 17, 1986, 100 
Stat. 1726, added item 2810 ‘‘Construction projects for 
environmental response actions’’. 

1985—Pub. L. 99–167, title VIII, § 811(b), Dec. 3, 1985, 99 
Stat. 991, added item 2809. 

§ 2801. Scope of chapter; definitions 

(a) The term ‘‘military construction’’ as used 
in this chapter or any other provision of law in-
cludes any construction, development, conver-
sion, or extension of any kind carried out with 
respect to a military installation, whether to 
satisfy temporary or permanent requirements, 
or any acquisition of land or construction of a 
defense access road (as described in section 210 
of title 23). 

(b) A military construction project includes 
all military construction work, or any contribu-
tion authorized by this chapter, necessary to 
produce a complete and usable facility or a com-
plete and usable improvement to an existing fa-
cility (or to produce such portion of a complete 
and usable facility or improvement as is specifi-
cally authorized by law). 

(c) In this chapter and chapter 173 of this title: 
(1) The term ‘‘appropriate committees of 

Congress’’ means the congressional defense 
committees and, with respect to any project 
to be carried out by, or for the use of, an intel-
ligence component of the Department of De-
fense, the Permanent Select Committee on In-
telligence of the House of Representatives and 
the Select Committee on Intelligence of the 
Senate. 

(2) The term ‘‘facility’’ means a building, 
structure, or other improvement to real prop-
erty. 

(3) The term ‘‘life-cycle cost-effective’’, with 
respect to a project, product, or measure, 
means that the sum of the present values of 
investment costs, capital costs, installation 
costs, energy costs, operating costs, mainte-
nance costs, and replacement costs, as esti-
mated for the lifetime of the project, product, 
or measure, does not exceed the base case (cur-
rent or standard) for the practice, product, or 
measure. 

(4) The term ‘‘military installation’’ means 
a base, camp, post, station, yard, center, or 
other activity under the jurisdiction of the 
Secretary of a military department or, in the 
case of an activity in a foreign country, under 

the operational control of the Secretary of a 
military department or the Secretary of De-
fense, without regard to the duration of oper-
ational control. 

(5) The term ‘‘Secretary concerned’’ includes 
the Secretary of Defense with respect to mat-
ters concerning the Defense Agencies. 

(d) This chapter (other than sections 2830, 2835, 
and 2836 of this chapter) does not apply to the 
Coast Guard or to civil works projects of the 
Army Corps of Engineers. 

(Added Pub. L. 97–214, § 2(a), July 12, 1982, 96 
Stat. 153; amended Pub. L. 100–26, § 7(k)(2), Apr. 
21, 1987, 101 Stat. 284; Pub. L. 100–180, div. A, title 
VI, § 632(b)(1), title XII, § 1231(15), div. B, subdiv. 
3, title I, § 2306(b), Dec. 4, 1987, 101 Stat. 1105, 
1160, 1216; Pub. L. 102–484, div. A, title X, 
§ 1052(37), Oct. 23, 1992, 106 Stat. 2501; Pub. L. 
102–496, title IV, § 403(b), Oct. 24, 1992, 106 Stat. 
3185; Pub. L. 104–106, div. A, title XV, 
§ 1502(a)(10), Feb. 10, 1996, 110 Stat. 503; Pub. L. 
106–65, div. A, title X, § 1067(1), Oct. 5, 1999, 113 
Stat. 774; Pub. L. 108–136, div. A, title X, 
§ 1043(b)(16), div. B, title XXVIII, § 2801, Nov. 24, 
2003, 117 Stat. 1611, 1719; Pub. L. 109–163, div. A, 
title X, § 1056(c)(9), Jan. 6, 2006, 119 Stat. 3440; 
Pub. L. 109–364, div. B, title XXVIII, § 2851(b)(4), 
Oct. 17, 2006, 120 Stat. 2495; Pub. L. 110–181, div. 
B, title XXVIII, § 2802(b), Jan. 28, 2008, 122 Stat. 
539; Pub. L. 110–417, div. B, title XXVIII, § 2801(a), 
Oct. 14, 2008, 122 Stat. 4719.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 inserted ‘‘, or any 
acquisition of land or construction of a defense access 
road (as described in section 210 of title 23)’’ before pe-
riod at end. 

Subsec. (c). Pub. L. 110–417 added par. (3) and redesig-
nated former pars. (4), (1), (2), and (3) as (1), (2), (4), and 
(5), respectively. 

2006—Subsec. (c). Pub. L. 109–364 inserted ‘‘and chap-
ter 173 of this title’’ after ‘‘this chapter’’ in introduc-
tory provisions. 

Subsec. (d). Pub. L. 109–163 substituted ‘‘sections 2830, 
2835, and 2836 of this chapter’’ for ‘‘sections 2830 and 
2835’’. 

2003—Subsec. (a). Pub. L. 108–136, § 2801(a), inserted 
before period at end ‘‘, whether to satisfy temporary or 
permanent requirements’’. 

Subsec. (c)(2). Pub. L. 108–136, § 2801(b), inserted before 
period at end ‘‘, without regard to the duration of oper-
ational control’’. 

Subsec. (c)(4). Pub. L. 108–136, § 1043(b)(16), substituted 
‘‘the congressional defense committees’’ for ‘‘the Com-
mittee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on 
Armed Services and the Committee on Appropriations 
of the House of Representatives’’. 

1999—Subsec. (c)(4). Pub. L. 106–65 substituted ‘‘and 
the Committee on Armed Services’’ for ‘‘and the Com-
mittee on National Security’’. 

1996—Subsec. (c)(4). Pub. L. 104–106 substituted ‘‘the 
Committee on Armed Services and the Committee on 
Appropriations of the Senate and the Committee on 
National Security and the Committee on Appropria-
tions of the’’ for ‘‘the Committees on Armed Services 
and on Appropriations of the Senate and’’. 

1992—Subsec. (c)(4). Pub. L. 102–496 inserted before pe-
riod at end ‘‘and, with respect to any project to be car-
ried out by, or for the use of, an intelligence component 
of the Department of Defense, the Permanent Select 
Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelligence of the 
Senate’’. 

Subsec. (d). Pub. L. 102–484 substituted ‘‘sections 2830 
and 2835’’ for ‘‘sections 2828(g) and 2830’’. 
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1987—Subsec. (c). Pub. L. 100–26 inserted ‘‘The term’’ 
after each par. designation and struck out uppercase 
letter of first word after first quotation marks in pars. 
(1), (2), and (4) and substituted lowercase letter. 

Subsec. (c)(3). Pub. L. 100–180, § 1231(15), substituted 
‘‘Defense Agencies’’ for ‘‘defense agencies’’. 

Subsec. (d). Pub. L. 100–180, § 2306(b), substituted 
‘‘(other than sections 2828(g) and 2830)’’ for ‘‘(other than 
section 2830)’’. 

Pub. L. 100–180, § 632(b)(1), inserted ‘‘(other than sec-
tion 2830)’’ after ‘‘This chapter’’. 

EFFECTIVE DATE 

Pub. L. 97–214, § 12, July 12, 1982, 96 Stat. 176, provided: 
‘‘(a) Except as provided in subsection (b), the amend-

ments made by this Act [see Short Title of 1982 Amend-
ment note below] shall take effect on October 1, 1982, 
and shall apply to military construction projects, and 
to construction and acquisition of military family 
housing, authorized before, on, or after such date. 

‘‘(b) The amendment made by section 4 [amending 
section 138(f)(1) [now 114(b)] of this title] shall apply 
with respect to funds appropriated for fiscal years be-
ginning after September 30, 1983.’’ 

SHORT TITLE OF 1982 AMENDMENT 

Pub. L. 97–214, § 1, July 12, 1982, 96 Stat. 153, provided 
that: ‘‘This Act [see Tables for classification] may be 
cited as the ‘Military Construction Codification Act’.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 2802. Military construction projects 

(a) The Secretary of Defense and the Secretar-
ies of the military departments may carry out 
such military construction projects, land acqui-
sitions, and defense access road projects (as de-
scribed under section 210 of title 23) as are au-
thorized by law. 

(b) Authority provided by law to carry out a 
military construction project includes authority 
for— 

(1) surveys and site preparation; 
(2) acquisition, conversion, rehabilitation, 

and installation of facilities; 
(3) acquisition and installation of equipment 

and appurtenances integral to the project; 
(4) acquisition and installation of supporting 

facilities (including utilities) and appur-
tenances incident to the project; and 

(5) planning, supervision, administration, 
and overhead incident to the project. 

(c) In determining the scope of a proposed 
military construction project, the Secretary 
concerned shall submit to the President such 
recommendations as the Secretary considers to 
be appropriate regarding the incorporation and 
inclusion of life-cycle cost-effective practices as 
an element in the project documents submitted 
to Congress in connection with the budget sub-
mitted pursuant to section 1105 of title 31 for the 
fiscal year in which a contract is proposed to be 
awarded for the project. 

(d)(1) The requirement under subsection (a) 
that a military construction project must be au-

thorized by law includes military construction 
projects funded through payment-in-kind con-
tributions pursuant to a bilateral agreement 
with a host country. 

(2) The Secretary of Defense or the Secretary 
concerned shall include military construction 
projects covered under paragraph (1) in the 
budget justification documents for the Depart-
ment of Defense submitted to Congress in con-
nection with the budget for a fiscal year submit-
ted under 1105 of title 31. 

(3) This subsection does not apply to a mili-
tary construction project that— 

(A) was specified in a bilateral agreement 
with a host country that was entered into 
prior to the date of the enactment of the Mili-
tary Construction Authorization Act for Fis-
cal Year 2014; 

(B) was accepted as payment-in-kind for the 
residual value of improvements made by the 
United States at military installations re-
leased to the host country under section 2921 
of the Military Construction Authorization 
Act for Fiscal Year 1991 (division B of Public 
Law 101–510; 10 U.S.C. 2687 note) prior to the 
date of the enactment of the Military Con-
struction Authorization Act for Fiscal Year 
2014; or 

(C) will cost less than the cost specified in 
subsection (a)(2) of section 2805 of this title for 
certain unspecified minor military construc-
tion projects. 

(4) In the case of a military construction 
project excluded pursuant to paragraph (3)(C) 
whose cost will exceed the cost specified in sub-
section (b) of section 2805 of this title for certain 
unspecified minor military construction 
projects, the congressional notification require-
ments and waiting period specified in paragraph 
(2) of such subsection shall apply. 

(e)(1) If a construction project, land acquisi-
tion, or defense access road project described in 
paragraph (2) will be carried out pursuant to a 
provision of law other than a Military Construc-
tion Authorization Act, the Secretary concerned 
shall— 

(A) comply with the congressional notifica-
tion requirement contained in the provision of 
law under which the construction project, land 
acquisition, or defense access road project will 
be carried out; or 

(B) in the absence of such a congressional 
notification requirement, submit to the con-
gressional defense committees, in an elec-
tronic medium pursuant to section 480 of this 
title, a report describing the construction 
project, land acquisition, or defense access 
road project at least 15 days before commenc-
ing the construction project, land acquisition, 
or defense access road project. 

(2) Except as provided in paragraph (3), a con-
struction project, land acquisition, or defense 
access road project subject to the notification 
requirement imposed by paragraph (1) is a con-
struction project, land acquisition, or defense 
access road project that— 

(A) is not specifically authorized in a Mili-
tary Construction Authorization Act; 

(B) will be carried out by a military depart-
ment, Defense Agency, or Department of De-
fense Field Activity; and 
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