[§ 2865

tion 134(b) of title 23 and section 5303(b) of
title 49.

(Added Pub. L. 112-239, div. B, title XXVIII,
§2802(a), Jan. 2, 2013, 126 Stat. 2147; amended
Pub. L. 113-66, div. B, title XXVIII, §2811, Dec.
26, 2013, 127 Stat. 1013.)

PRIOR PROVISIONS

A prior section 2864, added Pub. L. 101-189, div. B,
title XXVIII, §2807(a), Nov. 29, 1989, 103 Stat. 1648;
amended Pub. L. 104-106, div. A, title X, §1062(g), Feb.
10, 1996, 110 Stat. 444, related to military construction
contracts on Guam, prior to repeal by Pub. L. 109-364,
div. B, title XXVIII, §2810(a), Oct. 17, 2006, 120 Stat.
24170.

AMENDMENTS

2013—Subsec. (a). Pub. L. 113-66, §2811(1), designated
existing provisions as par. (1) and added par. (2).

Subsec. (b). Pub. L. 113-66, §2811(2), designated exist-
ing provisions as par. (1) and added par. (2).

Subsecs. (¢), (d). Pub. L. 113-66, §2811(3), (4), added
subsec. (¢) and redesignated former subsec. (c) as (d).

[§2865. Repealed. Pub. L. 109-364, div. B, title
XXVIII, §2851(a)(2), Oct. 17, 2006, 120 Stat.
2494]

Section, added Pub. L. 101-510, div. B, title XXVIII,
§2851(a), Nov. 5, 1990, 104 Stat. 1803; amended Pub. L.
102-484, div. B, title XXVIII, §2801, Oct. 23, 1992, 106
Stat. 2604; Pub. L. 103-160, div. B, title XXVIII, §2804,
Nov. 30, 1993, 107 Stat. 1885; Pub. L. 103-337, div. A, title
X, §1070(a)(14), Oct. 5, 1994, 108 Stat. 2856; Pub. L.
104-106, div. A, title XV, §1502(a)(27), div. B, title
XXVIII, §2819, Feb. 10, 1996, 110 Stat. 506, 555; Pub. L.
105-85, div. A, title III, §371(d)(2), div. B, title XXVIII,
§2804(a), Nov. 18, 1997, 111 Stat. 1706, 1990; Pub. L.
107-314, div. B, title XXVIII, §2805, Dec. 2, 2002, 116 Stat.
2705; Pub. L. 108-136, div. A, title X, §1031(a)(47), div. B,
title XXVIII, §2812(a), Nov. 24, 2003, 117 Stat. 1602, 1725,
related to energy savings at military installations.

§2866. Water conservation at military installa-
tions

(a) WATER CONSERVATION ACTIVITIES.—(1) The
Secretary of Defense shall permit and encourage
each military department, Defense Agency, and
other instrumentality of the Department of De-
fense to participate in programs conducted by a
utility for the management of water demand or
for water conservation.

(2) The Secretary of Defense may authorize a
military installation to accept a financial incen-
tive (including an agreement to reduce the
amount of a future water bill), goods, or services
generally available from a utility, for the pur-
pose of adopting technologies and practices
that—

(A) relate to the management of water de-
mand or to water conservation; and

(B) as determined by the Secretary, are cost
effective for the Federal Government.

(3) Subject to paragraph (4), the Secretary of
Defense may authorize the Secretary of a mili-
tary department having jurisdiction over a mili-
tary installation to enter into an agreement
with a utility to design and implement a cost-ef-
fective program that provides incentives for the
management of water demand and for water
conservation and that addresses the require-
ments and circumstances of the installation. Ac-
tivities under the program may include the pro-
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vision of water management services, the alter-
ation of a facility, and the installation and
maintenance by the utility of a water-saving de-
vice or technology.

(4)(A) If an agreement under paragraph (3) pro-
vides for a utility to pay in advance the financ-
ing costs for the design or implementation of a
program referred to in that paragraph and for
such advance payment to be repaid by the
United States, the cost of such advance payment
may be recovered by the utility under terms
that are not less favorable than the terms appli-
cable to the most favored customer of the util-
ity.

(B) Subject to the availability of appropria-
tions, a repayment of an advance payment under
subparagraph (A) shall be made from funds
available to a military department for the pur-
chase of utility services.

(C) An agreement under paragraph (3) shall
provide that title to a water-saving device or
technology installed at a military installation
pursuant to the agreement shall vest in the
United States. Such title may vest at such time
during the term of the agreement, or upon expi-
ration of the agreement, as determined to be in
the best interests of the United States.

(b) USE OF FINANCIAL INCENTIVES AND WATER
COST SAVINGS.—(1) Financial incentives received
from utilities for management of water demand
or water conservation under subsection (a)(2)
shall be credited to an appropriation designated
by the Secretary of Defense. Amounts so cred-
ited shall be merged with the appropriation to
which credited and shall be available for the
same purposes and the same period as the appro-
priation with which merged.

(2) Water cost savings realized under sub-
section (a)(3) shall be used as follows:

(A) One-half of the amount shall be used for
water conservation activities at such build-
ings, facilities, or installations of the Depart-
ment of Defense as may be designated (in ac-
cordance with regulations prescribed by the
Secretary of Defense) by the head of the de-
partment, agency, or instrumentality that re-
alized the water cost savings.

(B) One-half of the amount shall be used at
the installation at which the savings were re-
alized, as determined by the commanding offi-
cer of such installation consistent with appli-
cable law and regulations, for—

(i) improvements to existing military fam-
ily housing units;

(ii) any unspecified minor construction
project that will enhance the quality of life
of personnel; or

(iii) any morale, welfare, or recreation fa-
cility or service.

(3) The Secretary of Defense shall include in
the budget material submitted to Congress in
connection with the submission of the budget
for a fiscal year pursuant to section 1105 of title
31 a separate statement of the amounts avail-
able for obligation under this subsection in that
fiscal year.

(c) WATER CONSERVATION  CONSTRUCTION
PROJECTS.—(1) The Secretary of Defense may
carry out a military construction project for
water conservation, not previously authorized,
using funds appropriated or otherwise made
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