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1 So in original. Probably should be ‘‘Director’s’’. 

§ 5112. Liability provisions 

The Bureau, any State official or agency, or 
any organization serving as the administrator of 
the Nationwide Mortgage Licensing System and 
Registry or a system established by the Director 
under section 5108 of this title, or any officer or 
employee of any such entity, shall not be sub-
ject to any civil action or proceeding for mone-
tary damages by reason of the good faith action 
or omission of any officer or employee of any 
such entity, while acting within the scope of of-
fice or employment, relating to the collection, 
furnishing, or dissemination of information con-
cerning persons who are loan originators or are 
applying for licensing or registration as loan 
originators. 

(Pub. L. 110–289, div. A, title V, § 1513, as added 
Pub. L. 111–203, title X, § 1100(8), July 21, 2010, 124 
Stat. 2107.) 

PRIOR PROVISIONS 

A prior section 5112, Pub. L. 110–289, div. A, title V, 
§ 1513, July 30, 2008, 122 Stat. 2820, which barred liability 
for good faith actions or omissions by certain entities’ 
officers or employees, was repealed by Pub. L. 111–203, 
title X, § 1100(8), July 21, 2010, 124 Stat. 2107. 

EFFECTIVE DATE 

Section effective on the designated transfer date, see 
section 1100H of Pub. L. 111–203, set out as an Effective 
Date of 2010 Amendment note under section 552a of 
Title 5, Government Organization and Employees. 

§ 5113. Enforcement by the Bureau 

(a) Summons authority 

The Director may— 
(1) examine any books, papers, records, or 

other data of any loan originator operating in 
any State which is subject to a licensing sys-
tem established by the Director under section 
5107 of this title; and 

(2) summon any loan originator referred to 
in paragraph (1) or any person having posses-
sion, custody, or care of the reports and 
records relating to such loan originator, to ap-
pear before the Director or any delegate of the 
Director at a time and place named in the 
summons and to produce such books, papers, 
records, or other data, and to give testimony, 
under oath, as may be relevant or material to 
an investigation of such loan originator for 
compliance with the requirements of this 
chapter. 

(b) Examination authority 

(1) In general 

If the Director establishes a licensing sys-
tem under section 5107 of this title for any 
State, the Director shall appoint examiners 
for the purposes of administering such section. 

(2) Power to examine 

Any examiner appointed under paragraph (1) 
shall have power, on behalf of the Director, to 
make any examination of any loan originator 
operating in any State which is subject to a li-
censing system established by the Director 
under section 5107 of this title whenever the 
Director determines an examination of any 
loan originator is necessary to determine the 
compliance by the originator with this chap-
ter. 

(3) Report of examination 

Each examiner appointed under paragraph 
(1) shall make a full and detailed report of ex-
amination of any loan originator examined to 
the Director. 

(4) Administration of oaths and affirmations; 
evidence 

In connection with examinations of loan 
originators operating in any State which is 
subject to a licensing system established by 
the Director under section 5107 of this title, or 
with other types of investigations to deter-
mine compliance with applicable law and reg-
ulations, the Director and examiners ap-
pointed by the Director may administer oaths 
and affirmations and examine and take and 
preserve testimony under oath as to any mat-
ter in respect to the affairs of any such loan 
originator. 

(5) Assessments 

The cost of conducting any examination of 
any loan originator operating in any State 
which is subject to a licensing system estab-
lished by the Director under section 5107 of 
this title shall be assessed by the Director 
against the loan originator to meet the Sec-
retary’s 1 expenses in carrying out such exam-
ination. 

(c) Cease and desist proceeding 

(1) Authority of Director 

If the Director finds, after notice and oppor-
tunity for hearing, that any person is violat-
ing, has violated, or is about to violate any 
provision of this chapter, or any regulation 
thereunder, with respect to a State which is 
subject to a licensing system established by 
the Director under section 5107 of this title, 
the Director may publish such findings and 
enter an order requiring such person, and any 
other person that is, was, or would be a cause 
of the violation, due to an act or omission the 
person knew or should have known would con-
tribute to such violation, to cease and desist 
from committing or causing such violation 
and any future violation of the same provi-
sion, rule, or regulation. Such order may, in 
addition to requiring a person to cease and de-
sist from committing or causing a violation, 
require such person to comply, or to take 
steps to effect compliance, with such provision 
or regulation, upon such terms and conditions 
and within such time as the Director may 
specify in such order. Any such order may, as 
the Director deems appropriate, require future 
compliance or steps to effect future compli-
ance, either permanently or for such period of 
time as the Director may specify, with such 
provision or regulation with respect to any 
loan originator. 

(2) Hearing 

The notice instituting proceedings pursuant 
to paragraph (1) shall fix a hearing date not 
earlier than 30 days nor later than 60 days 
after service of the notice unless an earlier or 
a later date is set by the Director with the 
consent of any respondent so served. 
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