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not as part of the Small Business Act which comprises
this chapter.

EFFECTIVE DATE
Section effective Apr. 1, 2009, and applicable to child
health assistance and medical assistance provided on or
after that date, with certain exceptions, see section 3 of

Pub. L. 111-3, set out as a note under section 1396 of
Title 42, The Public Health and Welfare.

§657q. Consolidation of contract requirements
(a) Definitions
In this section—

(1) the term ‘‘Chief Acquisition Officer”
means the employee of a Federal agency ap-
pointed or designated as the Chief Acquisition
Officer for the Federal agency under section
1702(a) of title 41;

(2) the term ‘‘consolidation of contract re-
quirements’’, with respect to contract require-
ments of a Federal agency, means a use of a
solicitation to obtain offers for a single con-
tract or a multiple award contract—

(A) to satisfy 2 or more requirements of
the Federal agency for goods or services that
have been provided to or performed for the
Federal agency under 2 or more separate
contracts lower in cost than the total cost of
the contract for which the offers are solic-
ited; or

(B) to satisfy requirements of the Federal
agency for construction projects to be per-
formed at 2 or more discrete sites; and

(3) the term ‘‘senior procurement executive”’
means an official designated under section
1702(c) of title 41 as the senior procurement ex-
ecutive for a Federal agency.

(b) Policy

The head of each Federal agency shall ensure
that the decisions made by the Federal agency
regarding consolidation of contract require-
ments of the Federal agency are made with a
view to providing small business concerns with
appropriate opportunities to participate as
prime contractors and subcontractors in the
procurements of the Federal agency.

(c) Limitation on use of acquisition strategies in-
volving consolidation

(1) In general

The head of a Federal agency may not carry
out an acquisition strategy that includes a
consolidation of contract requirements of the
Federal agency with a total value of more
than $2,000,000, unless the senior procurement
executive or Chief Acquisition Officer for the
Federal agency, before carrying out the acqui-
sition strategy—

(A) conducts market research;

(B) identifies any alternative contracting
approaches that would involve a lesser de-
gree of consolidation of contract require-
ments;

(C) makes a written determination that
the consolidation of contract requirements
is necessary and justified;

(D) identifies any negative impact by the
acquisition strategy on contracting with
small business concerns; and

(B) ensures that steps will be taken to in-
clude small business concerns in the acquisi-
tion strategy.
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(2) Determination that consolidation is nec-
essary and justified

(A) In general

A senior procurement executive or Chief
Acquisition Officer may determine that an
acquisition strategy involving a consolida-
tion of contract requirements is necessary
and justified for the purposes of paragraph
(1)(C) if the benefits of the acquisition strat-
egy substantially exceed the benefits of each
of the possible alternative contracting ap-
proaches identified under paragraph (1)(B).
(B) Savings in administrative or personnel

costs

For purposes of subparagraph (A), savings
in administrative or personnel costs alone
do not constitute a sufficient justification
for a consolidation of contract requirements
in a procurement unless the expected total
amount of the cost savings, as determined
by the senior procurement executive or
Chief Acquisition Officer, is expected to be
substantial in relation to the total cost of
the procurement.

(C) Notice

Not later than 7 days after making a deter-
mination that an acquisition strategy in-
volving a consolidation of contract require-
ments is necessary and justified under sub-
paragraph (A), the senior procurement exec-
utive or Chief Acquisition Officer shall pub-
lish a notice on a public website that such
determination has been made. Any solicita-
tion for a procurement related to the acqui-
sition strategy may not be published earlier
than 7 days after such notice is published.
Along with the publication of the solicita-
tion, the senior procurement executive or
Chief Acquisition Officer shall publish a jus-
tification for the determination, which shall
include the information in subparagraphs
(A) through (E) of paragraph (1).

(3) Benefits to be considered

The benefits considered for the purposes of
paragraphs (1) and (2) may include cost and,
regardless of whether quantifiable in dollar
amounts—

(A) quality;

(B) acquisition cycle;

(C) terms and conditions; and
(D) any other benefit.

(Pub. L. 85-536, §2[44], as added Pub. L. 111-240,
title I, §1313(a)(2), Sept. 27, 2010, 124 Stat. 2538;
amended Pub. L. 112239, div. A, title XVI,
§1671(a), (b), (c)(2), Jan. 2, 2013, 126 Stat. 2084,
2085; Pub. L. 113-291, div. A, title VIII, §822(b),
Dec. 19, 2014, 128 Stat. 3436; Pub. L. 114-92, div. A,
title VIII, §863(b), (c), Nov. 25, 2015, 129 Stat. 926,
9217.)

PRIOR PROVISIONS

A prior section 2[44] of Pub. L. 85-536 was renumbered
section 2[47] and is set out as a note under section 631
of this title.

AMENDMENTS

2015—Subsec. (c)(1). Pub. L. 114-92, §863(c), sub-
stituted ‘“The head” for ‘‘Subject to paragraph (4), the
head” in introductory provisions.
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Subsec. (¢)(2)(C). Pub. L. 114-92, §863(b), added subpar.
(C).
2014—Subsec. (a)(1). Pub. L. 113-291, §822(b)(1), in-
serted ‘‘appointed or’’ before ‘‘designated’” and sub-
stituted ‘‘section 1702(a) of title 41" for ‘‘section 16(a) of
the Office of Federal Procurement Policy Act (41 U.S.C.
414(a))”.

Subsec. (a)(3). Pub. L. 113-291, §822(b)(2), substituted
“section 1702(c) of title 41"’ for ‘‘section 16(c) of the Of-
fice of Federal Procurement Policy Act (41 U.S.C.
414(c))”’.

2013—Subsec. (a)(2). Pub. L. 112-239, §1671(a), sub-
stituted ‘‘or a multiple award contract—"’ and subpars.
(A) and (B) for ‘‘or a multiple award contract to satisfy
2 or more requirements of the Federal agency for goods
or services that have been provided to or performed for
the Federal agency under 2 or more separate contracts
lower in cost than the total cost of the contract for
which the offers are solicited; and’.

Subsec. (¢)(1)(E). Pub. L. 112-239, §1671(b), substituted
“ensures’ for ‘‘certifies to the head of the Federal
agency’’.

Subsec. (¢)(4). Pub. L. 112-239, §1671(c)(2), struck out
par. (4). Prior to amendment, text read as follows:

‘““(A) IN GENERAL.—The Department of Defense and
each military department shall comply with this sec-
tion until after the date described in subparagraph (C).

‘“(B) RULE.—After the date described in subparagraph
(C), contracting by the Department of Defense or a
military department shall be conducted in accordance
with section 2382 of title 10.

‘(C) DATE.—The date described in this subparagraph
is the date on which the Administrator determines the
Department of Defense or a military department is in
compliance with the Government-wide contracting
goals under section 644 of this title.”

§ 657r. Mentor-protege programs

(a) Administration program
(1) Authority

The Administrator is authorized to establish
a mentor-protege program for all small busi-
ness concerns.

(2) Model for program

The mentor-protege program established
under paragraph (1) shall be identical to the
mentor-protege program of the Administra-
tion for small business concerns that partici-
pate in the program under section 637(a) of
this title (as in effect on January 2, 2013), ex-
cept that the Administrator may modify the
program to the extent necessary given the
types of small business concerns included as
proteges.

(b) Programs of other agencies
(1) Approval required

Except as provided in paragraph (4), a Fed-
eral department or agency may not carry out
a mentor-protege program for small business
concerns unless—

(A) the head of the department or agency
submits a plan to the Administrator for the
program; and

(B) the Administrator approves such plan.

(2) Basis for approval

The Administrator shall approve or dis-
approve a plan submitted under paragraph (1)
based on whether the program proposed—

(A) will assist proteges to compete for Fed-
eral prime contracts and subcontracts; and

(B) complies with the regulations issued
under paragraph (3).
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(3) Regulations

Not later than 270 days after January 2, 2013,
the Administrator shall issue, subject to no-
tice and comment, regulations with respect to
mentor-protege programs, which shall ensure
that such programs improve the ability of pro-
teges to compete for Federal prime contracts
and subcontracts and which shall address, at a
minimum, the following:

(A) Eligibility criteria for program partici-
pants, including any restrictions on the
number of mentor-protege relationships per-
mitted for each participant.

(B) The types of developmental assistance
to be provided by mentors, including how
the assistance provided shall improve the
competitive viability of the proteges.

(C) Whether any developmental assistance
provided by a mentor may affect the status
of a program participant as a small business
concern due to affiliation.

(D) The length of mentor-protege relation-
ships.

(E) The effect of mentor-protege relation-
ships on contracting.

(F) Benefits that may accrue to a mentor
as a result of program participation.

(G) Reporting requirements during pro-
gram participation.

(H) Postparticipation reporting require-
ments.

(I) The need for a mentor-protege pair, if
accepted to participate as a pair in a men-
tor-protege program of any Federal depart-
ment or agency, to be accepted to partici-
pate as a pair in all Federal mentor-protege
programs.

(J) Actions to be taken to ensure benefits
for proteges and to protect a protege against
actions by a mentor that—

(i) may adversely affect the protege’s
status as a small business concern; or
(ii) provide disproportionate economic
benefits to the mentor relative to those
provided the protege.
(4) Limitation on applicability

Paragraph (1) does not apply to the follow-
ing:
(A) Any mentor-protege program of the
Department of Defense.

(B) Any mentoring assistance provided
under a Small Business Innovation Research
Program or a Small Business Technology
Transfer Program.

(C) Until the date that is 1 year after the
date on which the Administrator issues reg-
ulations under paragraph (3), any Federal
department or agency operating a mentor-
protege program in effect on January 2, 2013.

(c) Reporting
(1) In general

Not later than 2 years after January 2, 2013,
and annually thereafter, the Administrator
shall submit to the Committee on Small Busi-
ness of the House of Representatives and the
Committee on Small Business and Entrepre-
neurship of the Senate a report that—

(A) identifies each Federal mentor-protege
program;
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