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from the Congress or prevent the Commis-
sion from complying with an order of a court
of the United States in an action com-
menced by the United States or the Commis-
sion.

(Sept. 26, 1914, ch. 311, §21, as added Pub. L.
96252, §14, May 28, 1980, 94 Stat. 385; amended
Pub. L. 103-312, §8, Aug. 26, 1994, 108 Stat. 1694;
Pub. L. 109-455, §§6, 13, Dec. 22, 2006, 120 Stat.
3376, 3382; Pub. L. 112-203, §1, Dec. 4, 2012, 126
Stat. 1484.)

AMENDMENT OF SECTION

For repeal of amendment by section 13 of Pub.
L. 109-455, see Termination Date of 2006 Amend-
ment note below.

REFERENCES IN TEXT

Section 552(e) of title b, referred to in subsec. (a)(2),
was redesignated section 552(f) of Title 5, Government
Organization and Employees, by section 1802(b) of Pub.
L. 99-570.

Section 3512 of title 44, referred to in subsec. (d)(1)(D),
which related to requirements for the collection of in-
formation by independent Federal regulatory agencies,
was a part of chapter 35 of Title 44, Public Printing and
Documents. Chapter 35 was amended generally by the
Paperwork Reduction Act of 1980 (Pub. L. 96-511) and
subsequently by the Paperwork Reduction Act of 1995
(Pub. L. 104-13).

PRIOR PROVISIONS

A prior section 21 of act Sept. 26, 1914, ch. 311, was re-
numbered section 28 and is classified to section 58 of
this title.

AMENDMENTS

2012—Pub. L. 112-203, §1, amended Pub. L. 109-455, §13.
See 2006 Amendment notes below.

2006—Subsec. (b)(6). Pub. L. 109-455, §6(a), which in-
serted at end ‘“The custodian may make such material
available to any foreign law enforcement agency upon
the prior certification of an appropriate official of any
such foreign law enforcement agency, either by a prior
agreement or memorandum of understanding with the
Commission or by other written certification, that
such material will be maintained in confidence and will
be used only for official law enforcement purposes, if—
>, added subpars. (A) to (D) setting forth conditions for
making materials available to foreign law enforcement
agencies, and inserted concluding provisions restricting
disclosure of certain antitrust materials, was repealed
by Pub. L. 109-455, §13, as amended by Pub. L. 112-203,
§1. See Termination Date of 2006 Amendment note
below.

Subsec. (f). Pub. L. 109-455, §6(b), which inserted
heading ‘“‘Exemption from public disclosure’” and
amended text of subsec. (f) generally, was repealed by
Pub. L. 109-455, §13, as amended by Pub. L. 112-203, §1.
Prior to amendment by section 6(b), text read as fol-
lows: ‘““‘Any material which is received by the Commis-
sion in any investigation, a purpose of which is to de-
termine whether any person may have violated any
provision of the laws administered by the Commission,
and which is provided pursuant to any compulsory
process under this subchapter or which is provided vol-
untarily in place of such compulsory process shall be
exempt from disclosure under section 552 of title 5.
See Termination Date of 2006 Amendment note below.

1994—Subsec. (a)(1). Pub. L. 103-312, §8(1), inserted
‘“‘tangible things,”” after ‘‘documentary material,”.

Subsec. (b)(1). Pub. L. 103-312, §8(2), inserted
¢, tangible thing,” after ‘‘document’.

Subsec. (b)(2)(A). Pub. L. 103-312, §8(3), inserted ‘‘tan-
gible things,” after ‘‘documentary material,”.

Subsec. (b)(3). Pub. L. 103-312, §8(4), in subpar. (A), in-
serted ‘‘tangible things,” after ‘‘documentary mate-

TITLE 15—COMMERCE AND TRADE

Page 70

rial,”’, in subpar. (B), inserted ‘‘, and may make tan-
gible things available,” after ‘‘transcripts of oral testi-
mony’’ and ‘‘, things,” after ‘‘such material”’, in sub-
par. (C), inserted ‘‘tangible things,” after ‘‘documen-
tary material,”” and ‘‘, things,” after ‘“‘material’”’, and
in subpar. (D)(i), inserted ‘‘, tangible things,” after
‘‘documentary material”.

Subsec. (b)(4), (5). Pub. L. 103-312, §8(5), (6), inserted
‘“‘tangible things,” after ‘‘documentary material,”.

Subsec. (b)(6). Pub. L. 103-312, §8(7), inserted ‘The
custodian of any tangible things may make such things
available for inspection to such persons on the same
basis.’” after first sentence, and ‘‘results of inspections
of tangible things,” after ‘“‘Such documentary mate-
rial,”.

Subsec. (b)(7). Pub. L. 103-312, §8(8), inserted ‘‘tan-
gible things,”” after ‘‘documentary material,”.

TERMINATION DATE OF 2006 AMENDMENT

Amendment by section 6 of Pub. L. 109-455 repealed
effective Sept. 30, 2020, and provisions amended by Pub.
L. 109-455 to be amended to read as if Pub. L. 109-455
had not been enacted, see section 13 of Pub. L. 109-455,
set out as a note under section 44 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-312 applicable only with
respect to compulsory process issued after Aug. 26, 1994,
see section 15(d) of Pub. L. 103-312, set out as a note
under section 45 of this title.

EFFECTIVE DATE

Section effective May 28, 1980, see section 23 of Pub.
L. 96-252, set out as an Effective Date of 1980 Amend-
ment note under section 45 of this title.

§57b-2a. Confidentiality and delayed notice of
compulsory process for certain third parties

(a) Application with other laws

The Right to Financial Privacy Act (12 U.S.C.
3401 et seq.) and chapter 121 of title 18 shall
apply with respect to the Commission, except as
otherwise provided in this section.

(b) Procedures for delay of notification or prohi-
bition of disclosure

The procedures for delay of notification or
prohibition of disclosure under the Right to Fi-
nancial Privacy Act (12 U.S.C. 3401 et seq.) and
chapter 121 of title 18, including procedures for
extensions of such delays or prohibitions, shall
be available to the Commission, provided that,
notwithstanding any provision therein—

(1) a court may issue an order delaying noti-
fication or prohibiting disclosure (including
extending such an order) in accordance with
the procedures of section 1109 of the Right to
Financial Privacy Act (12 U.S.C. 3409) (if noti-
fication would otherwise be required under
that Act), or section 2705 of title 18 (if notifi-
cation would otherwise be required under
chapter 121 of that title), if the presiding judge
or magistrate judge finds that there is reason
to believe that such notification or disclosure
may cause an adverse result as defined in sub-
section (g) of this section; and

(2) if notification would otherwise be re-
quired under chapter 121 of title 18, the Com-
mission may delay notification (including ex-
tending such a delay) upon the execution of a
written certification in accordance with the
procedures of section 2705 of that title if the
Commission finds that there is reason to be-
lieve that notification may cause an adverse
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result as defined in subsection (g) of this sec-
tion.

(c) Ex parte application by Commission
(1) In general

If neither notification nor delayed notifica-
tion by the Commission is required under the
Right to Financial Privacy Act (12 U.S.C. 3401
et seq.) or chapter 121 of title 18, the Commis-
sion may apply ex parte to a presiding judge
or magistrate judge for an order prohibiting
the recipient of compulsory process issued by
the Commission from disclosing to any other
person the existence of the process, notwith-
standing any law or regulation of the United
States, or under the constitution, or any law
or regulation, of any State, political subdivi-
sion of a State, territory of the United States,
or the District of Columbia. The presiding
judge or magistrate judge may enter such an
order granting the requested prohibition of
disclosure for a period not to exceed 60 days if
there is reason to believe that disclosure may
cause an adverse result as defined in sub-
section (g). The presiding judge or magistrate
judge may grant extensions of this order of up
to 30 days each in accordance with this sub-
section, except that in no event shall the pro-
hibition continue in force for more than a
total of 9 months.

(2) Application

This subsection shall apply only in connec-
tion with compulsory process issued by the
Commission where the recipient of such proc-
ess is not a subject of the investigation or pro-
ceeding at the time such process is issued.

(3) Limitation

No order issued under this subsection shall
prohibit any recipient from disclosing to a
Federal agency that the recipient has received
compulsory process from the Commaission.

(d) No liability for failure to notify

If neither notification nor delayed notification
by the Commission is required under the Right
to Financial Privacy Act (12 U.S.C. 3401 et seq.)
or chapter 121 of title 18, the recipient of com-
pulsory process issued by the Commission under
this subchapter shall not be liable under any law
or regulation of the United States, or under the
constitution, or any law or regulation, of any
State, political subdivision of a State, territory
of the United States, or the District of Colum-
bia, or under any contract or other legally en-
forceable agreement, for failure to provide no-
tice to any person that such process has been is-
sued or that the recipient has provided informa-
tion in response to such process. The preceding
sentence does not exempt any recipient from li-
ability for—

(1) the underlying conduct reported;

(2) a failure to comply with the record reten-
tion requirements under section 1104(c) of the
Right to Financial Privacy Act (12 U.S.C.
3404[c]), where applicable; or

(3) any failure to comply with any obligation
the recipient may have to disclose to a Fed-
eral agency that the recipient has received
compulsory process from the Commission or
intends to provide or has provided information
to the Commission in response to such process.
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(e) Venue and procedure
(1) In general

All judicial proceedings initiated by the
Commission under the Right to Financial Pri-
vacy Act (12 U.S.C. 3401 et seq.), chapter 121 of
title 18, or this section may be brought in the
United States District Court for the District
of Columbia or any other appropriate United
States District Court. All ex parte applica-
tions by the Commission under this section re-
lated to a single investigation may be brought
in a single proceeding.

(2) In camera proceedings

Upon application by the Commission, all ju-
dicial proceedings pursuant to this section
shall be held in camera and the records thereof
sealed until expiration of the period of delay
or such other date as the presiding judge or
magistrate judge may permit.

(f) Section not to apply to antitrust investiga-
tions or proceedings

This section shall not apply to an investiga-
tion or proceeding related to the administration
of Federal antitrust laws or foreign antitrust
laws (as defined in paragraphs (5) and (7), respec-
tively, of section 6211 of this title).

(g) Adverse result defined

For purposes of this section the term ‘“‘adverse
result” means—

(1) endangering the life or physical safety of
an individual;

(2) flight from prosecution;

(3) the destruction of, or tampering with,
evidence;

(4) the intimidation of potential witnesses;
or

(5) otherwise seriously jeopardizing an inves-
tigation or proceeding related to fraudulent or
deceptive commercial practices or persons in-
volved in such practices, or unduly delaying a
trial related to such practices or persons in-
volved in such practices, including, but not
limited to, by—

(A) the transfer outside the territorial lim-
its of the United States of assets or records
related to fraudulent or deceptive commer-
cial practices or related to persons involved
in such practices;

(B) impeding the ability of the Commis-
sion to identify persons involved in fraudu-
lent or deceptive commercial practices, or to
trace the source or disposition of funds re-
lated to such practices; or

(C) the dissipation, fraudulent transfer, or
concealment of assets subject to recovery by
the Commission.

(Sept. 26, 1914, ch. 311, §21A, as added Pub. L.
109-4565, §7(a), Dec. 22, 2006, 120 Stat. 3377.)
REPEAL OF SECTION
For repeal of section by section 13 of Pub. L.
109-455, see Effective Date of Repeal note below.
REFERENCES IN TEXT

The Right to Financial Privacy Act, referred to in
subsecs. (a) to (e), probably means the Right to Finan-
cial Privacy Act of 1978, Pub. L. 95-630, title XI, Nov. 10,
1978, 92 Stat. 3697, as amended, which is classified gen-
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erally to chapter 35 (§3401 et seq.) of Title 12, Banks and
Banking. For complete classification of this Act to the
Code, see Short Title note set out under section 3401 of
Title 12 and Tables.

EFFECTIVE DATE OF REPEAL

Section repealed effective Sept. 30, 2020, see section 13
of Pub. L. 109-455, as amended by section 1 of Pub. L.
112-203, set out as a Termination Date of 2006 Amend-
ment note under section 44 of this title.

§57b-2b. Protection for voluntary provision of
information

(a) In general
(1) No liability for providing certain material

An entity described in paragraphs (2) or (3)
of subsection (d) that voluntarily provides ma-
terial to the Commission that such entity rea-
sonably believes is relevant to—

(A) a possible unfair or deceptive act or
practice, as defined in section 45(a) of this
title; or

(B) assets subject to recovery by the Com-
mission, including assets located in foreign
jurisdictions;

shall not be liable to any person under any law
or regulation of the United States, or under
the constitution, or any law or regulation, of
any State, political subdivision of a State, ter-
ritory of the United States, or the District of
Columbia, for such provision of material or for
any failure to provide notice of such provision
of material or of intention to so provide mate-
rial.

(2) Limitations

Nothing in this subsection shall be con-
strued to exempt any such entity from liabil-
ity—

(A) for the underlying conduct reported; or

(B) to any Federal agency for providing
such material or for any failure to comply
with any obligation the entity may have to
notify a Federal agency prior to providing
such material to the Commission.

(b) Certain financial institutions

An entity described in paragraph (1) of sub-
section (d) shall, in accordance with section
5318(g2)(3) of title 31, be exempt from liability for
making a voluntary disclosure to the Commis-
sion of any possible violation of law or regula-
tion, including—

(1) a disclosure regarding assets, including
assets located in foreign jurisdictions—

(A) related to possibly fraudulent or decep-
tive commercial practices;

(B) related to persons involved in such
practices; or

(C) otherwise subject to recovery by the
Commission; or

(2) a disclosure regarding suspicious
chargeback rates related to possibly fraudu-
lent or deceptive commercial practices.

(¢) Consumer complaints

Any entity described in subsection (d) that
voluntarily provides consumer complaints sent
to it, or information contained therein, to the
Commission shall not be liable to any person
under any law or regulation of the United
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States, or under the constitution, or any law or
regulation, of any State, political subdivision of
a State, territory of the United States, or the
District of Columbia, for such provision of mate-
rial or for any failure to provide notice of such
provision of material or of intention to so pro-
vide material. This subsection shall not provide
any exemption from liability for the underlying
conduct.

(d) Application

This section applies to the following entities,
whether foreign or domestic:

(1) A financial institution as defined in sec-
tion 5312 of title 31.

(2) To the extent not included in paragraph
(1), a bank or thrift institution, a commercial
bank or trust company, an investment com-
pany, a credit card issuer, an operator of a
credit card system, and an issuer, redeemer, or
cashier of travelers’ checks, money orders, or
similar instruments.

(3) A courier service, a commercial mail re-
ceiving agency, an industry membership orga-
nization, a payment system provider, a con-
sumer reporting agency, a domain name reg-
istrar or registry acting as such, and a pro-
vider of alternative dispute resolution serv-
ices.

(4) An Internet service provider or provider
of telephone services.

(Sept. 26, 1914, ch. 311, §21B, as added Pub. L.
109-455, §8, Dec. 22, 2006, 120 Stat. 3380.)

REPEAL OF SECTION

For repeal of section by section 13 of Pub. L.
109-455, see Effective Date of Repeal note below.

EFFECTIVE DATE OF REPEAL

Section repealed effective Sept. 30, 2020, see section 13
of Pub. L. 109-455, as amended by section 1 of Pub. L.
112203, set out as a Termination Date of 2006 Amend-
ment note under section 44 of this title.

§ 57b-3. Rulemaking process
(a) Definitions

For purposes of this section:

(1) The term ‘‘rule” means any rule promul-
gated by the Commission under section 46 or
section 57a of this title, except that such term
does not include interpretive rules, rules in-
volving Commission management or person-
nel, general statements of policy, or rules re-
lating to Commission organization, procedure,
or practice. Such term does not include any
amendment to a rule unless the Commission—

(A) estimates that such amendment will
have an annual effect on the national econ-
omy of $100,000,000 or more;

(B) estimates that such amendment will
cause a substantial change in the cost or
price of goods or services which are used ex-
tensively by particular industries, which are
supplied extensively in particular geo-
graphic regions, or which are acquired in
significant quantities by the Federal Gov-
ernment, or by State or local governments;
or

(C) otherwise determines that such amend-
ment will have a significant impact upon
persons subject to regulation under such
amendment and upon consumers.
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