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detailed listing, in writing, of the securities, 
deposits, or credits of the client within the 
custody or use of such person. 

(Aug. 22, 1940, ch. 686, title II, § 204, 54 Stat. 852; 
Pub. L. 86–750, § 6, Sept. 13, 1960, 74 Stat. 886; 
Pub. L. 94–29, § 29(5), June 4, 1975, 89 Stat. 169; 
Pub. L. 109–290, § 7(a), Sept. 29, 2006, 120 Stat. 
1321; Pub. L. 111–203, title IV, § 404, title IX, 
§ 929Q(b), July 21, 2010, 124 Stat. 1571, 1866.) 

AMENDMENTS 

2010—Subsecs. (b), (c). Pub. L. 111–203, § 404, added sub-

sec. (b) and redesignated former subsec. (b) as (c). 

Former subsec. (c) redesignated (d) relating to access 

to disciplinary and other information. 
Subsec. (d). Pub. L. 111–203, § 929Q(b), added subsec. (d) 

relating to records of persons with custody or use. 
Pub. L. 111–203, § 404(1), redesignated subsec. (c) as (d) 

relating to access to disciplinary and other informa-

tion. 
2006—Pub. L. 109–290 designated existing provisions as 

subsec. (a), inserted heading, and added subsecs. (b) and 

(c). 
1975—Pub. L. 94–29 substituted ‘‘make and keep for 

prescribed periods such records (as defined in section 

78c(a)(37) of this title), furnish such copies thereof, and 

make and disseminate such reports as the Commission, 

by rule, may prescribe as necessary or appropriate in 

the public interest or for the protection of investors. 

All records (as so defined) of such investment advisers 

are subject at any time, or from time to time, to such 

reasonable periodic, special, or other examinations by 

representatives of the Commission as the Commission 

deems necessary or appropriate in the public interest 

or for the protection of investors’’ for ‘‘make, keep, and 

preserve for such periods, such accounts, correspond-

ence, memorandums, papers, books, and other records, 

and make such reports, as the Commission by its rules 

and regulations may prescribe as necessary or appro-

priate in the public interest or for the protection of in-

vestors. Such accounts, correspondence, memoran-

dums, papers, books, and other records shall be subject 

at any time or from time to time to such reasonable 

periodic, special, or other examinations by examiners 

or other representatives of the Commission as the Com-

mission may deem necessary or appropriate in the pub-

lic interest or for the protection of investors’’. 
1960—Pub. L. 86–750 substituted provisions requiring 

investment advisers who make business use of the 

mails or any instrument of interstate commerce, unless 

exempted from registration by section 80b–3(b) of this 

title, to keep and preserve accounts, correspondence, 

memorandums, papers, books, and records, and make 

such reports as the Commission requires by its rules 

and regulations, and that these accounts, correspond-

ence, memorandums, papers, books and records shall be 

subject to examination by representatives of the Com-

mission, for provisions requiring investment advisers 

registered under section 80b–3 of this title to file an-

nual and special reports in such form as the Commis-

sion prescribed by its rules and regulations to keep cur-

rent the information contained in the registration ap-

plication. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 929Q(b) of Pub. L. 111–203 ef-

fective 1 day after July 21, 2010, except as otherwise 

provided, see section 4 of Pub. L. 111–203, set out as an 

Effective Date note under section 5301 of Title 12, 

Banks and Banking. 
Amendment by section 404 of Pub. L. 111–203 effective 

1 year after July 21, 2010, except that any investment 

adviser may, at the discretion of the investment ad-

viser, register with the Commission under the Invest-

ment Advisers Act of 1940 during that 1-year period, 

subject to the rules of the Commission, and except as 

otherwise provided, see section 419 of Pub. L. 111–203, 

set out as a note under section 80b–2 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 94–29 effective June 4, 1975, 

see section 31(a) of Pub. L. 94–29, set out as a note under 

section 78b of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of Securities and Exchange 

Commission, with certain exceptions, to Chairman of 

such Commission, see Reorg. Plan No. 10 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out under 

section 78d of this title. 

§ 80b–4a. Prevention of misuse of nonpublic in-
formation 

Every investment adviser subject to section 
80b–4 of this title shall establish, maintain, and 
enforce written policies and procedures reason-
ably designed, taking into consideration the na-
ture of such investment adviser’s business, to 
prevent the misuse in violation of this chapter 
or the Securities Exchange Act of 1934 [15 U.S.C. 
78a et seq.], or the rules or regulations there-
under, of material, nonpublic information by 
such investment adviser or any person associ-
ated with such investment adviser. The Commis-
sion, as it deems necessary or appropriate in the 
public interest or for the protection of investors, 
shall adopt rules or regulations to require spe-
cific policies or procedures reasonably designed 
to prevent misuse in violation of this chapter or 
the Securities Exchange Act of 1934 (or the rules 
or regulations thereunder) of material, non-
public information. 

(Aug. 22, 1940, ch. 686, title II, § 204A, as added 
Pub. L. 100–704, § 3(b)(2), Nov. 19, 1988, 102 Stat. 
4680.) 

REFERENCES IN TEXT 

The Securities Exchange Act of 1934, referred to in 

text, is act June 6, 1934, ch. 404, 48 Stat. 881, which is 

classified principally to chapter 2B (§ 78a et seq.) of this 

title. For complete classification of this Act to the 

Code, see section 78a of this title and Tables. 

EFFECTIVE DATE 

Section not applicable to actions occurring before 

Nov. 19, 1988, see section 9 of Pub. L. 100–704 set out as 

an Effective Date of 1988 Amendment note under sec-

tion 78o of this title. 

§ 80b–5. Investment advisory contracts 

(a) Compensation, assignment, and partnership- 
membership provisions 

No investment adviser registered or required 
to be registered with the Commission shall enter 
into, extend, or renew any investment advisory 
contract, or in any way perform any investment 
advisory contract entered into, extended, or re-
newed on or after November 1, 1940, if such con-
tract— 

(1) provides for compensation to the invest-
ment adviser on the basis of a share of capital 
gains upon or capital appreciation of the funds 
or any portion of the funds of the client; 

(2) fails to provide, in substance, that no as-
signment of such contract shall be made by 
the investment adviser without the consent of 
the other party to the contract; or 

(3) fails to provide, in substance, that the in-
vestment adviser, if a partnership, will notify 
the other party to the contract of any change 
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