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ployee, or agent of such consumer reporting agency, 

shall disclose to any person, or specify in any consumer 

report, that a government agency has sought or ob-

tained access to information under subsection (a) of 

this section.’’ 

Subsec. (c)(4). Pub. L. 109–178 amended par. (4) gener-

ally. Prior to amendment, par. (4) read as follows: ‘‘At 

the request of the authorized Government agency, any 

person making or intending to make a disclosure under 

this section shall identify to the requesting official of 

the authorized Government agency the person to whom 

such disclosure will be made or to whom such disclo-

sure was made prior to the request, but in no circum-

stance shall a person be required to inform such re-

questing official that the person intends to consult an 

attorney to obtain legal advice or legal assistance.’’ 

Subsec. (f). Pub. L. 109–177, § 118(b), added subsec. (f). 

2004—Subsec. (e). Pub. L. 108–458 substituted ‘‘govern-

ment agency’’ for ‘‘governmental agency’’. 

2003—Subsec. (d). Pub. L. 108–159, § 214(c)(3), made 

technical amendment to reference in original act which 

appears in text as reference to section 1681u of this 

title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, see section 6205 of Pub. L. 108–458, set out as a note 

under section 1828 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–159 subject to joint regu-

lations establishing effective dates as prescribed by 

Federal Reserve Board and Federal Trade Commission, 

except as otherwise provided, see section 3 of Pub. L. 

108–159, set out as a note under section 1681 of this title. 

EFFECTIVE DATE 

Section applicable with respect to reports filed or 

records maintained on, before, or after Oct. 26, 2001, see 

section 358(h) of Pub. L. 107–56, set out as an Effective 

Date of 2001 Amendment note under section 1829b of 

this Title 12, Banks and Banking. 

§ 1681w. Disposal of records 

(a) Regulations 

(1) In general 

The Federal Trade Commission, the Securi-
ties and Exchange Commission, the Commod-
ity Futures Trading Commission, the Federal 
banking agencies, and the National Credit 
Union Administration, with respect to the en-
tities that are subject to their respective en-
forcement authority under section 1681s of this 
title, and in coordination as described in para-
graph (2), shall issue final regulations requir-
ing any person that maintains or otherwise 
possesses consumer information, or any com-
pilation of consumer information, derived 
from consumer reports for a business purpose 
to properly dispose of any such information or 
compilation. 

(2) Coordination 

Each agency required to prescribe regula-
tions under paragraph (1) shall— 

(A) consult and coordinate with each other 
such agency so that, to the extent possible, 
the regulations prescribed by each such 
agency are consistent and comparable with 
the regulations by each such other agency; 
and 

(B) ensure that such regulations are con-
sistent with the requirements and regula-

tions issued pursuant to Public Law 106–102 
and other provisions of Federal law. 

(3) Exemption authority 

In issuing regulations under this section, the 
agencies identified in paragraph (1) may ex-
empt any person or class of persons from ap-
plication of those regulations, as such agency 
deems appropriate to carry out the purpose of 
this section. 

(b) Rule of construction 

Nothing in this section shall be construed— 
(1) to require a person to maintain or de-

stroy any record pertaining to a consumer 
that is not imposed under other law; or 

(2) to alter or affect any requirement im-
posed under any other provision of law to 
maintain or destroy such a record. 

(Pub. L. 90–321, title VI, § 628, as added Pub. L. 
108–159, title II, § 216(a), Dec. 4, 2003, 117 Stat. 
1985; amended Pub. L. 111–203, title X, 
§ 1088(a)(12), (13), July 21, 2010, 124 Stat. 2091, 
2092.) 

REFERENCES IN TEXT 

Public Law 106–102, referred to in subsec. (a)(2)(B), is 

Pub. L. 106–102, Nov. 12, 1999, 113 Stat. 1338, as amended, 

known as the Gramm-Leach-Bliley Act. For complete 

classification of this Act to the Code, see Short Title of 

1999 Amendment note set out under section 1811 of Title 

12, Banks and Banking, and Tables. 

AMENDMENTS 

2010—Subsec. (a)(1). Pub. L. 111–203, § 1088(a)(12), sub-

stituted ‘‘The Federal Trade Commission, the Securi-

ties and Exchange Commission, the Commodity Fu-

tures Trading Commission, the Federal banking agen-

cies, and the National Credit Union Administration, 

with respect to the entities that are subject to their re-

spective enforcement authority under section 1681s of 

this title,’’ for ‘‘Not later than 1 year after December 

4, 2003, the Federal banking agencies, the National 

Credit Union Administration, and the Commission with 

respect to the entities that are subject to their respec-

tive enforcement authority under section 1681s of this 

title, and the Securities and Exchange Commission,’’. 
Subsec. (a)(3). Pub. L. 111–203, § 1088(a)(13), substituted 

‘‘the agencies identified in paragraph (1)’’ for ‘‘the Fed-

eral banking agencies, the National Credit Union Ad-

ministration, the Commission, and the Securities and 

Exchange Commission’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the des-

ignated transfer date, see section 1100H of Pub. L. 

111–203, set out as a note under section 552a of Title 5, 

Government Organization and Employees. 

EFFECTIVE DATE 

Section subject to joint regulations establishing ef-

fective dates as prescribed by Federal Reserve Board 

and Federal Trade Commission, except as otherwise 

provided, see section 3 of Pub. L. 108–159, set out as an 

Effective Date of 2003 Amendment note under section 

1681 of this title. 

§ 1681x. Corporate and technological circumven-
tion prohibited 

The Commission shall prescribe regulations, 
to become effective not later than 90 days after 
December 4, 2003, to prevent a consumer report-
ing agency from circumventing or evading treat-
ment as a consumer reporting agency described 
in section 1681a(p) of this title for purposes of 
this subchapter, including— 
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(1) by means of a corporate reorganization or 
restructuring, including a merger, acquisition, 
dissolution, divestiture, or asset sale of a con-
sumer reporting agency; or 

(2) by maintaining or merging public record 
and credit account information in a manner 
that is substantially equivalent to that de-
scribed in paragraphs (1) and (2) of section 
1681a(p) of this title, in the manner described 
in section 1681a(p) of this title. 

(Pub. L. 90–321, title VI, § 629, as added Pub. L. 
108–159, title II, § 211(b), Dec. 4, 2003, 117 Stat. 
1970.) 

EFFECTIVE DATE 

Section subject to joint regulations establishing ef-

fective dates as prescribed by Federal Reserve Board 

and Federal Trade Commission, except as otherwise 

provided, see section 3 of Pub. L. 108–159, set out as an 

Effective Date of 2003 Amendment note under section 

1681 of this title. 

SUBCHAPTER IV—EQUAL CREDIT 
OPPORTUNITY 

§ 1691. Scope of prohibition 

(a) Activities constituting discrimination 

It shall be unlawful for any creditor to dis-
criminate against any applicant, with respect to 
any aspect of a credit transaction— 

(1) on the basis of race, color, religion, na-
tional origin, sex or marital status, or age 
(provided the applicant has the capacity to 
contract); 

(2) because all or part of the applicant’s in-
come derives from any public assistance pro-
gram; or 

(3) because the applicant has in good faith 
exercised any right under this chapter. 

(b) Activities not constituting discrimination 

It shall not constitute discrimination for pur-
poses of this subchapter for a creditor— 

(1) to make an inquiry of marital status if 
such inquiry is for the purpose of ascertaining 
the creditor’s rights and remedies applicable 
to the particular extension of credit and not to 
discriminate in a determination of credit-wor-
thiness; 

(2) to make an inquiry of the applicant’s age 
or of whether the applicant’s income derives 
from any public assistance program if such in-
quiry is for the purpose of determining the 
amount and probable continuance of income 
levels, credit history, or other pertinent ele-
ment of credit-worthiness as provided in regu-
lations of the Bureau; 

(3) to use any empirically derived credit sys-
tem which considers age if such system is de-
monstrably and statistically sound in accord-
ance with regulations of the Bureau, except 
that in the operation of such system the age of 
an elderly applicant may not be assigned a 
negative factor or value; 

(4) to make an inquiry or to consider the age 
of an elderly applicant when the age of such 
applicant is to be used by the creditor in the 
extension of credit in favor of such applicant; 
or 

(5) to make an inquiry under section 1691c–2 
of this title, in accordance with the require-
ments of that section. 

(c) Additional activities not constituting dis-
crimination 

It is not a violation of this section for a credi-
tor to refuse to extend credit offered pursuant 
to— 

(1) any credit assistance program expressly 
authorized by law for an economically dis-
advantaged class of persons; 

(2) any credit assistance program adminis-
tered by a nonprofit organization for its mem-
bers or an economically disadvantaged class of 
persons; or 

(3) any special purpose credit program of-
fered by a profit-making organization to meet 
special social needs which meets standards 
prescribed in regulations by the Bureau; 

if such refusal is required by or made pursuant 
to such program. 

(d) Reason for adverse action; procedure applica-
ble; ‘‘adverse action’’ defined 

(1) Within thirty days (or such longer reason-
able time as specified in regulations of the Bu-
reau for any class of credit transaction) after re-
ceipt of a completed application for credit, a 
creditor shall notify the applicant of its action 
on the application. 

(2) Each applicant against whom adverse ac-
tion is taken shall be entitled to a statement of 
reasons for such action from the creditor. A 
creditor satisfies this obligation by— 

(A) providing statements of reasons in writ-
ing as a matter of course to applicants against 
whom adverse action is taken; or 

(B) giving written notification of adverse ac-
tion which discloses (i) the applicant’s right to 
a statement of reasons within thirty days 
after receipt by the creditor of a request made 
within sixty days after such notification, and 
(ii) the identity of the person or office from 
which such statement may be obtained. Such 
statement may be given orally if the written 
notification advises the applicant of his right 
to have the statement of reasons confirmed in 
writing on written request. 

(3) A statement of reasons meets the require-
ments of this section only if it contains the spe-
cific reasons for the adverse action taken. 

(4) Where a creditor has been requested by a 
third party to make a specific extension of cred-
it directly or indirectly to an applicant, the no-
tification and statement of reasons required by 
this subsection may be made directly by such 
creditor, or indirectly through the third party, 
provided in either case that the identity of the 
creditor is disclosed. 

(5) The requirements of paragraph (2), (3), or 
(4) may be satisfied by verbal statements or no-
tifications in the case of any creditor who did 
not act on more than one hundred and fifty ap-
plications during the calendar year preceding 
the calendar year in which the adverse action is 
taken, as determined under regulations of the 
Bureau. 

(6) For purposes of this subsection, the term 
‘‘adverse action’’ means a denial or revocation 
of credit, a change in the terms of an existing 
credit arrangement, or a refusal to grant credit 
in substantially the amount or on substantially 
the terms requested. Such term does not include 


		Superintendent of Documents
	2016-08-26T09:56:39-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




