
Page 1646 TITLE 15—COMMERCE AND TRADE § 2305 

functions, is defective, or does not conform to 
the written warranty, unless the warrantor has 
demonstrated in a rulemaking proceeding, or 
can demonstrate in an administrative or judicial 
enforcement proceeding (including private en-
forcement), or in an informal dispute settlement 
proceeding, that such a duty is reasonable. 

(2) Notwithstanding paragraph (1), a warrantor 
may require, as a condition to replacement of, 
or refund for, any consumer product under sub-
section (a), that such consumer product shall be 
made available to the warrantor free and clear 
of liens and other encumbrances, except as 
otherwise provided by rule or order of the Com-
mission in cases in which such a requirement 
would not be practicable. 

(3) The Commission may, by rule define in de-
tail the duties set forth in subsection (a) of this 
section and the applicability of such duties to 
warrantors of different categories of consumer 
products with ‘‘full (statement of duration)’’ 
warranties. 

(4) The duties under subsection (a) extend 
from the warrantor to each person who is a con-
sumer with respect to the consumer product. 

(c) Waiver of standards 

The performance of the duties under sub-
section (a) shall not be required of the warran-
tor if he can show that the defect, malfunction, 
or failure of any warranted consumer product to 
conform with a written warranty, was caused by 
damage (not resulting from defect or malfunc-
tion) while in the possession of the consumer, or 
unreasonable use (including failure to provide 
reasonable and necessary maintenance). 

(d) Remedy without charge 

For purposes of this section and of section 
2302(c) of this title, the term ‘‘without charge’’ 
means that the warrantor may not assess the 
consumer for any costs the warrantor or his rep-
resentatives incur in connection with the re-
quired remedy of a warranted consumer product. 
An obligation under subsection (a)(1)(A) to rem-
edy without charge does not necessarily require 
the warrantor to compensate the consumer for 
incidental expenses; however, if any incidental 
expenses are incurred because the remedy is not 
made within a reasonable time or because the 
warrantor imposed an unreasonable duty upon 
the consumer as a condition of securing remedy, 
then the consumer shall be entitled to recover 
reasonable incidental expenses which are so in-
curred in any action against the warrantor. 

(e) Incorporation of standards to products des-
ignated with full warranty for purposes of 
judicial actions 

If a supplier designates a warranty applicable 
to a consumer product as a ‘‘full (statement of 
duration)’’ warranty, then the warranty on such 
product shall, for purposes of any action under 
section 2310(d) of this title or under any State 
law, be deemed to incorporate at least the mini-
mum requirements of this section and rules pre-
scribed under this section. 

(Pub. L. 93–637, title I, § 104, Jan. 4, 1975, 88 Stat. 
2187.) 

§ 2305. Full and limited warranting of a con-
sumer product 

Nothing in this chapter shall prohibit the sell-
ing of a consumer product which has both full 
and limited warranties if such warranties are 
clearly and conspicuously differentiated. 

(Pub. L. 93–637, title I, § 105, Jan. 4, 1975, 88 Stat. 
2188.) 

§ 2306. Service contracts; rules for full, clear and 
conspicuous disclosure of terms and condi-
tions; addition to or in lieu of written war-
ranty 

(a) The Commission may prescribe by rule the 
manner and form in which the terms and condi-
tions of service contracts shall be fully, clearly, 
and conspicuously disclosed. 

(b) Nothing in this chapter shall be construed 
to prevent a supplier or warrantor from entering 
into a service contract with the consumer in ad-
dition to or in lieu of a written warranty if such 
contract fully, clearly, and conspicuously dis-
closes its terms and conditions in simple and 
readily understood language. 

(Pub. L. 93–637, title I, § 106, Jan. 4, 1975, 88 Stat. 
2188.) 

§ 2307. Designation of representatives by warran-
tor to perform duties under written or im-
plied warranty 

Nothing in this chapter shall be construed to 
prevent any warrantor from designating rep-
resentatives to perform duties under the written 
or implied warranty: Provided, That such war-
rantor shall make reasonable arrangements for 
compensation of such designated representa-
tives, but no such designation shall relieve the 
warrantor of his direct responsibilities to the 
consumer or make the representative a co-
warrantor. 

(Pub. L. 93–637, title I, § 107, Jan. 4, 1975, 88 Stat. 
2189.) 

§ 2308. Implied warranties 

(a) Restrictions on disclaimers or modifications 

No supplier may disclaim or modify (except as 
provided in subsection (b)) any implied warranty 
to a consumer with respect to such consumer 
product if (1) such supplier makes any written 
warranty to the consumer with respect to such 
consumer Product, or (2) at the time of sale, or 
within 90 days thereafter, such supplier enters 
into a service contract with the consumer which 
applies to such consumer product. 

(b) Limitation on duration 

For purposes of this chapter (other than sec-
tion 2304(a)(2) of this title), implied warranties 
may be limited in duration to the duration of a 
written warranty of reasonable duration, if such 
limitation is conscionable and is set forth in 
clear and unmistakable language and promi-
nently displayed on the face of the warranty. 

(c) Effectiveness of disclaimers, modifications, or 
limitations 

A disclaimer, modification, or limitation 
made in violation of this section shall be inef-
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