§4306

REPORTS ON JOINT VENTURES AND UNITED STATES
COMPETITIVENESS

Pub. L. 10342, §4, June 10, 1993, 107 Stat. 120, provided
that:

‘‘(a) PURPOSE.—The purpose of the reports required
by this section is to inform Congress and the American
people of the effect of the National Cooperative Re-
search and Production Act of 1993 [15 U.S.C. 4301 et seq.]
on the competitiveness of the United States in key
technological areas of research, development, and pro-
duction.

“(b) ANNUAL REPORT BY THE ATTORNEY GENERAL.—In
the 30-day period beginning at each 1l-year interval in
the 6-year period beginning on the date of the enact-
ment of this Act [June 10, 1993], the Attorney General
shall submit to the Committee on the Judiciary of the
House of Representatives and the Committee on the Ju-
diciary of the Senate—

“(1) a list of joint ventures for which notice was
filed under section 6(a) of the National Cooperative
Research and Production Act of 1993 [156 U.S.C.
4305(a)] during the 12-month period for which such re-
port is made, including—

‘“(A) the purpose of each joint venture;

‘(B) the identity of each party described in sec-
tion 6(a)(1) of such Act; and

‘“(C) the identity and nationality of each person
described in section 6(a)(3) of such Act; and

‘(2) a list of cases and proceedings, if any, brought
during such period under the antitrust laws by the
Department of Justice, and by the Federal Trade
Commission, with respect to joint ventures for which
notice was filed under such section at any time.
¢‘(c) TRIENNIAL REPORT BY THE ATTORNEY GENERAL.—

In the 30-day period beginning at each 3-year interval
in the 6-year period beginning on the date of the enact-
ment of this Act [June 10, 1993], the Attorney General,
after consultation with such other agencies as the At-
torney General considers to be appropriate, shall sub-
mit to the Committee on the Judiciary of the House of
Representatives and the Committee on the Judiciary of
the Senate a description of the technological areas
most commonly pursued by joint ventures for produc-
tion for which notice was filed under section 6(a) of the
National Cooperative Research and Production Act of
1993 [15 U.S.C. 4305(a)] during the 3-year period for
which such report is made, and an analysis of the
trends in the competitiveness of United States industry
in such areas.

‘“(d) REVIEW OF ANTITRUST TREATMENT UNDER FOR-
EIGN LAWS.—In the three 30-day periods beginning 1
year, 3 years, and 6 years after the date of the enact-
ment of this Act [June 10, 1993], the Attorney General,
after consultation with such other agencies as the At-
torney General considers to be appropriate, shall sub-
mit to the Committee on the Judiciary of the House of
Representatives and the Committee on the Judiciary of
the Senate a report on the antitrust treatment of
United States businesses with respect to participation
in joint ventures for production, under the law of each
foreign nation any of whose domestic businesses dis-
closed its nationality under section 6(a)(3) of the Na-
tional Cooperative Research and Production Act of 1993
[156 U.S.C. 4305(a)(3)] at any time.”

§4306. Application of section 4303 protections to
production of products, processes, and serv-
ices

Notwithstanding sections 4303 and 4305 of this
title, the protections of section 4303 of this title
shall not apply with respect to a joint venture’s
production of a product, process, or service, as
referred to in section 4301(a)(6)(D) of this title,
unless—

(1) the principal facilities for such produc-
tion are located in the United States or its
territories, and
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(2) each person who controls any party to
such venture (including such party itself) is a
United States person, or a foreign person from
a country whose law accords antitrust treat-
ment no less favorable to United States per-
sons than to such country’s domestic persons
with respect to participation in joint ventures
for production.

(Pub. L. 98-462, §7, as added Pub. L. 103-42, §3(g),
June 10, 1993, 107 Stat. 119.)
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§4401. Public education
(a) Development

(1) The Secretary of Health and Human Serv-
ices shall establish and carry out a program to
inform the public of any dangers to human
health resulting from the use of smokeless to-
bacco products. In carrying out such program
the Secretary shall—

(A) develop educational programs and mate-
rials and public service announcements re-
specting the dangers to human health from
the use of smokeless tobacco;

(B) make such programs, materials, and an-
nouncements available to States, local govern-
ments, school systems, the media, and such
other entities as the Secretary determines ap-
propriate to further the purposes of this chap-
ter;

(C) conduct and support research on the ef-
fect of smokeless tobacco on human health;
and

(D) collect, analyze, and disseminate infor-
mation and studies on smokeless tobacco and
health.

(2) In developing programs, materials, and an-
nouncements under paragraph (1) the Secretary
shall consult with the Secretary of Education,
medical and public health entities, consumer
groups, representatives of manufacturers of
smokeless tobacco products, and other appro-
priate entities.

(b) Assistance

The Secretary of Health and Human Services
may provide technical assistance and may make
grants to States—

(1) to assist in the development of edu-
cational programs and materials and public
service announcements respecting the dangers
to human health from the use of smokeless to-
bacco,

(2) to assist in the distribution of such pro-
grams, materials, and announcements
throughout the States, and

(3) to establish 18 as the minimum age for
the purchase of smokeless tobacco.

(Pub. L. 99-252, §2, Feb. 27, 1986, 100 Stat. 30.)
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EFFECTIVE DATE

Pub. L. 99-252, §11, Feb. 27, 1986, 100 Stat. 35, provided
that:

‘“‘(a) IN GENERAL.—Except as provided in sections 3(f)
and 5(b) [sections 4402(f) and 4404(b) of this title] and
subsection (b), this Act [enacting this chapter and
amending section 342 of Title 21, Food and Drugs] shall
take effect one year after the date of enactment of this
Act [Feb. 27, 1986].

“(b) EXCEPTION.—Sections 2, 3(b), 3(c), 3(d), 3(e), 4(b),
7, 8, 9 [sections 4401, 4402(b) to (e), 4403(b), and 4406 to
4408 of this title], and 10 [amending section 342 of Title
21] shall take effect on the date of the enactment of
this Act [Feb. 27, 1986].”

SHORT TITLE

Pub. L. 99-252, §1, Feb. 27, 1986, 100 Stat. 30, provided
that: “This Act [enacting this chapter and amending
section 342 of Title 21, Food and Drugs] may be cited as
the ‘Comprehensive Smokeless Tobacco Health Edu-
cation Act of 1986°.”

§ 4402. Smokeless tobacco warning
(a) General rule

(1) It shall be unlawful for any person to man-
ufacture, package, sell, offer to sell, distribute,
or import for sale or distribution within the
United States any smokeless tobacco product
unless the product package bears, in accordance
with the requirements of this chapter, one of the
following labels:

WARNING: This product can cause mouth
cancer.

WARNING: This product can cause gum dis-
ease and tooth loss.

WARNING: This product is not a safe alter-
native to cigarettes.

WARNING: Smokeless tobacco is addictive.

(2) BEach label statement required by para-
graph (1) shall be—

(A) located on the 2 principal display panels
of the package, and each label statement shall
comprise at least 30 percent of each such dis-
play panel; and

(B) in 17-point conspicuous and legible type
and in black text on a white background, or
white text on a black background, in a manner
that contrasts by typography, layout, or color,
with all other printed material on the pack-
age, in an alternating fashion under the plan
submitted under subsection (b)(3), except that
if the text of a label statement would occupy
more than 70 percent of the area specified by
subparagraph (A), such text may appear in a
smaller type size, so long as at least 60 percent
of such warning area is occupied by the label
statement.

(3) The label statements required by paragraph
(1) shall be introduced by each tobacco product
manufacturer, packager, importer, distributor,
or retailer of smokeless tobacco products con-
currently into the distribution chain of such
products.

(4) The provisions of this subsection do not
apply to a tobacco product manufacturer or dis-
tributor of any smokeless tobacco product that
does not manufacture, package, or import
smokeless tobacco products for sale or distribu-
tion within the United States.

(5) A retailer of smokeless tobacco products
shall not be in violation of this subsection for
packaging that—
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(A) contains a warning label;

(B) is supplied to the retailer by a license- or
permit-holding tobacco product manufacturer,
importer, or distributor; and

(C) is not altered by the retailer in a way
that is material to the requirements of this
subsection.

(b) Required labels

(1) It shall be unlawful for any tobacco prod-
uct manufacturer, packager, importer, distribu-
tor, or retailer of smokeless tobacco products to
advertise or cause to be advertised within the
United States any smokeless tobacco product
unless its advertising bears, in accordance with
the requirements of this section, one of the la-
bels specified in subsection (a).

(2)(A) Each label statement required by sub-
section (a) in smokeless tobacco advertising
shall comply with the standards set forth in this
paragraph.

(B) For press and poster advertisements, each
such statement and (where applicable) any re-
quired statement relating to tar, nicotine, or
other constituent yield shall comprise at least
20 percent of the area of the advertisement.

(C) The word “WARNING”’ shall appear in cap-
ital letters, and each label statement shall ap-
pear in conspicuous and legible type.

(D) The text of the label statement shall be
black on a white background, or white on a
black background, in an alternating fashion
under the plan submitted under paragraph (3).

(E) The label statements shall be enclosed by
a rectangular border that is the same color as
the letters of the statements and that is the
width of the first downstroke of the capital “W”’
of the word “WARNING” in the label state-
ments.

(F) The text of such label statements shall be
in a typeface pro rata to the following require-
ments: 45-point type for a whole-page broadsheet
newspaper advertisement; 39-point type for a
half-page broadsheet newspaper advertisement;
39-point type for a whole-page tabloid newspaper
advertisement; 27-point type for a half-page tab-
loid newspaper advertisement; 31.5-point type
for a double page spread magazine or whole-page
magazine advertisement; 22.5-point type for a 28
centimeter by 3 column advertisement; and 15-
point type for a 20 centimeter by 2 column ad-
vertisement.

(G) The label statements shall be in English,
except that—

(i) in the case of an advertisement that ap-
pears in a newspaper, magazine, periodical, or
other publication that is not in English, the
statements shall appear in the predominant
language of the publication; and

(ii) in the case of any other advertisement
that is not in English, the statements shall ap-
pear in the same language as that principally
used in the advertisement.

(3)(A) The label statements specified in sub-
section (a)(1) shall be randomly displayed in
each 12-month period, in as equal a number of
times as is possible on each brand of the product
and be randomly distributed in all areas of the
United States in which the product is marketed
in accordance with a plan submitted by the to-
bacco product manufacturer, importer, distribu-
tor, or retailer and approved by the Secretary.
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