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the mission of the Tennessee Valley Authority
and cannot be replaced in a cost-effective
manner, if the Secretary determines that the
property is not needed for management of the
Recreation Area.
(b) Designation
Pursuant to such procedures as may be pre-
scribed in the memorandum of agreement en-
tered into under section 460/11-43 of this title, the
Secretary shall identify and designate, in writ-
ing, all Tennessee Valley Authority property to
be transferred to the Secretary.
(¢) Facilitation of transfer

The Tennessee Valley Authority shall, to the
maximum extent practicable, use current per-
sonnel to facilitate the transfer of necessary
property and facilities to the Secretary, includ-
ing replacement of signs and insignia, repaint-
ing of vehicles, printing of public information,
and training of new personnel. Funding for these
costs shall be derived from funding described in
section 4607111-49 of this title.

(d) Surplus property

(1) Disposition

Any personal property, including structures
and facilities, that the Secretary determines
cannot be efficiently managed and maintained
either by the Forest Service or by lease or per-
mit to other persons may be declared excess
by the Secretary and—

(A) sold by the Secretary on such terms
and conditions as the Secretary may pre-
scribe to achieve the maximum benefit to
the Federal Government; or

(B) disposed of under chapters 1 to 11 of
title 40 and division C (except sections 3302,
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of
subtitle I of title 41.

(2) Deposit of proceeds

All net proceeds from the disposal of any
property shall be deposited into the Fund es-
tablished by section 4607//-31 of this title.

(Pub. L. 105-277, div. A, §101(e) [title V, §545],
Oct. 21, 1998, 112 Stat. 2681-231, 2681-319.)
CODIFICATION

In subsec. (d)(1)(B), ‘‘chapters 1 to 11 of title 40 and di-
vision C (except sections 3302, 3307(e), 3501(b), 35609, 3906,
4710, and 4711) of subtitle I of title 41 substituted for
‘“‘the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 471 et seq.)” on authority of Pub. L.
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which Act en-
acted Title 40, Public Buildings, Property, and Works,
and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

§460111-46. Compliance with environmental laws

(a) Documentation of existing conditions
(1) In general

Not later than 60 days after the date of
transfer pursuant to section 460[l1/-41 of this
title, the Chairman and the Administrator
shall provide the Secretary all documentation
and information that exists on the environ-
mental condition of the land and waters com-
prising the Recreation Area property.

(2) Additional documentation

The Chairman and the Administrator shall
provide the Secretary with any additional doc-
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umentation and information regarding the en-
vironmental condition of the Recreation Area
property as such documentation and informa-
tion becomes available.

(b) Action required
(1) Assessment

Not later than 120 days after the date of
transfer pursuant to section 460/l1l-41 of this
title, the Chairman shall provide to the Sec-
retary an assessment indicating what action,
if any, is required under any environmental
law on Recreation Area property.

(2) Memorandum of understanding

If the assessment concludes action is re-
quired under any environmental law with re-
spect to any portion of the Recreation Area
property, the Secretary and the Chairman
shall enter into a memorandum of understand-
ing that—

(A) provides for the performance by the
Chairman of the required actions identified
in the assessment; and

(B) includes a schedule providing for the
prompt completion of the required actions
to the satisfaction of the Secretary.

(c) Documentation demonstrating action

On the transfer of jurisdiction over the Recre-
ation Area from the Tennessee Valley Authority
to the Secretary, the Chairman shall provide the
Secretary with documentation demonstrating
that all actions required under any environ-
mental law have been taken, including all re-
sponse actions under the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) that are
necessary to protect human health and the envi-
ronment with respect to any hazardous sub-
stance, pollutant, contaminant, hazardous
waste, hazardous material, or petroleum product
or derivative of a petroleum product on Recre-
ation Area property.

(d) Continuation of responsibilities and liabil-
ities
(1) In general
The transfer of the Recreation Area property
under this subchapter, and the requirements of
this section, shall not in any way affect the re-
sponsibilities and liabilities of the Tennessee
Valley Authority at the Recreation Area
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) or any other envi-
ronmental law.

(2) Access

After transfer of the Recreation Area prop-
erty, the Chairman shall be accorded any ac-
cess to the property that may be reasonably
required to carry out the responsibility or sat-
isfy the liability referred to in paragraph (1).

(3) No liability

The Secretary shall not be liable under any
environmental law for matters that are relat-
ed directly or indirectly to present or past ac-
tivities of the Tennessee Valley Authority on
the Recreation Area property, including liabil-
ity for—
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(A) costs or performance of response ac-
tions required under the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.)
at or related to the Recreation Area; or

(B) costs, penalties, fines, or performance
of actions related to noncompliance with
any environmental law at or related to the
Recreation Area or related to the presence,
release, or threat of release of any hazardous
substance, pollutant, or contaminant, haz-
ardous waste, hazardous material, or petro-
leum product or derivative of a petroleum
product of any kind at or related to the
Recreation Area, including contamination
resulting from migration.

(4) No effect on responsibilities or liabilities

Except as provided in paragraph (3), nothing
in this subchapter affects, modifies, amends,
repeals, alters, limits or otherwise changes, di-
rectly or indirectly, the responsibilities or li-
abilities under any environmental law with re-
spect to the Secretary.

(e) Other Federal agencies

Subject to the other provisions of this section,
a Federal agency that carried or carries out op-
erations at the Recreation Area resulting in the
release or threatened release of a hazardous sub-
stance, pollutant, or contaminant, hazardous
waste, hazardous material, or petroleum product
or derivative of a petroleum product for which
that agency would be liable under any environ-
mental law shall pay the costs of related re-
sponse actions and shall pay the costs of related
actions to remediate petroleum products or
their derivatives.

(Pub. L. 105-277, div. A, §101(e) [title V, §546],
Oct. 21, 1998, 112 Stat. 2681-231, 2681-320.)

REFERENCES IN TEXT

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
secs. (¢) and (d)(1), (3)(A), is Pub. L. 96-510, Dec. 11, 1980,
94 Stat. 2767, as amended, which is classified principally
to chapter 103 (§9601 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 9601 of Title 42 and Tables.

§460111-47. Personnel

(a) In general
(1) Hiring
Notwithstanding section 3503 of title 5, and
subject to paragraph (2), the Secretary may—
(A) appoint, hire, and discharge officers
and employees to administer the Recreation
Area; and
(B) pay the officers and employees at lev-
els that are commensurate with levels at
other units of the National Forest System.

(2) Interim retention of eligible employees
(A) In general

For a period of not less than 5 months
after the effective date of transfer to the
Forest Service—

(i) all eligible employees shall be re-
tained in the employment of the Tennessee

Valley Authority;
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(ii) those eligible employees shall be con-
sidered to be placed on detail to the Sec-
retary and shall be subject to the direction
of the Secretary; and

(iii) the Secretary shall reimburse the
Tennessee Valley Authority for the
amount of the basic pay and all other com-
pensation of those eligible employees.

(B) Notice to employees

The Secretary shall provide eligible em-
ployees a written notice of not less than 60
days before termination.

(C) Termination for cause

Subparagraph (A) does not preclude a ter-
mination for cause during the period de-
scribed in subparagraph (A).

(b) Applications for transfer and appointment

An eligible employee shall have the right to
apply for employment by the Secretary under
procedures for transfer and appointment of Fed-
eral employees outside the Department of Agri-
culture.

(c) Hiring by Secretary
(1) In general

Subject to subsection (b), in filling personnel
positions within the Recreation Area, the Sec-
retary shall follow all laws (including regula-
tions) and policies applicable to the Depart-
ment of Agriculture.

(2) Notification and hiring

Notwithstanding paragraph (1),
retary—

(A) shall notify all eligible employees of
all openings for positions with the Forest
Service at the Recreation Area before noti-
fying other individuals or considering appli-
cations by other individuals for the posi-
tions; and

(B) after applications by eligible employ-
ees have received consideration, if any posi-
tions remain unfilled, shall notify other in-
dividuals of the openings.

(3) Noncompetitive appointments

the Sec-

Notwithstanding any other placement of ca-
reer transition programs authorized by the Of-
fice of Personnel Management of the United
States Department of Agriculture, the Sec-
retary may noncompetitively appoint eligible
employees to positions in the Recreation Area.

(4) Period of service

Except to the extent that an eligible em-
ployee that is appointed by the Secretary may
be otherwise compensated for the period of
service as an employee of the Tennessee Val-
ley Authority, that period of service shall be
treated as a period of service as an employee
of the Secretary for the purposes of probation,
career tenure, time-in-grade, and leave.

(d) Transfer to positions in other units of Ten-
nessee Valley Authority

The Tennessee Valley Authority—

(1) shall notify all eligible employees of all
openings for positions in other units of the
Tennessee Valley Authority before notifying
other individuals or considering applications
by other individuals for the positions; and
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