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(h) Omitted

(i) Contract provisions

In each contract of the Administrator that
provides for the Administrator to sell electric
power, transmission, or related services, and
that is in effect after September 30, 1996, the Ad-
ministrator shall offer to include, or as the case
may be, shall offer to amend to include, provi-
sions specifying that after September 30, 1996—

(1) the Administrator shall establish rates
and charges on the basis that—

(A) the principal amount of an old capital
investment shall be no greater than the new
principal amount established under sub-
section (b);

(B) the interest rate applicable to the un-
paid balance of the new principal amount of
an old capital investment shall be no greater
than the interest rate established under sub-
section (¢);

(C) any payment of principal of an old cap-
ital investment shall reduce the outstanding
principal balance of the old capital invest-
ment in the amount of the payment at the
time the payment is tendered; and

(D) any payment of interest on the unpaid
balance of the new principal amount of an
old capital investment shall be a credit
against the appropriate interest account in
the amount of the payment at the time the
payment is tendered;

(2) apart from charges necessary to repay
the new principal amount of an old capital in-
vestment as established under subsection (b)
and to pay the interest on the principal
amount under subsection (¢), no amount may
be charged for return to the United States
Treasury as repayment for or return on an old
capital investment, whether by way of rate,
rent, lease payment, assessment, user charge,
or any other fee;

(3) amounts provided under section 1304 of
title 31 shall be available to pay, and shall be
the sole source for payment of, a judgment
against or settlement by the Administrator or
the United States on a claim for a breach of
the contract provisions required by this Part;?
and

(4) the contract provisions specified in this
Part! do not—

(A) preclude the Administrator from re-
covering, through rates or other means, any
tax that is generally imposed on electric
utilities in the United States, or

(B) affect the Administrator’s authority
under applicable law, including section
839e(g) of this title, to—

(i) allocate costs and benefits, including
but not limited to fish and wildlife costs,
to rates or resources, or

(ii) design rates.

(j) Savings provisions
(1) Repayment

This section does not affect the obligation of
the Administrator to repay the principal asso-
ciated with each capital investment, and to
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pay interest on the principal, only from the
“Administrator’s net proceeds,” as defined in
section 838Kk(b) of this title.

(2) Payment of capital investment

Except as provided in subsection (e), this
section does not affect the authority of the
Administrator to pay all or a portion of the
principal amount associated with a capital in-
vestment before the repayment date for the
principal amount.

(Pub. L. 104-134, title III, §3201, Apr. 26, 1996, 110
Stat. 1321-350.)

CODIFICATION

Section was enacted as part of the Omnibus Consoli-
dated Rescissions and Appropriations Act of 1996, and
not as part of the Federal Columbia River Trans-
mission System Act which comprises this chapter.

Section is comprised of section 3201 of Pub. L. 104-134.
Subsec. (h) of section 3201 of Pub. L. 104-134 amended
section 6 of Pub. L. 103-436, which is not classified to
the Code.

CHAPTER 12H—PACIFIC NORTHWEST ELEC-
TRIC POWER PLANNING AND CONSERVA-
TION

Sec.

839. Congressional declaration of purpose.
839%a. Definitions.

839Db. Regional planning and participation.
839c. Sale of power.

839d. Conservation and resource acquisition.
839d-1. Federal projects in Pacific Northwest.
839%e. Rates.

839f. Administrative provisions.

839g. Savings provisions.

839h. Separability.

§ 839. Congressional declaration of purpose

The purposes of this chapter, together with
the provisions of other laws applicable to the
Federal Columbia River Power System, are all
intended to be construed in a consistent man-
ner. Such purposes are also intended to be con-
strued in a manner consistent with applicable
environmental laws. Such purposes are:

(1) to encourage, through the unique oppor-
tunity provided by the Federal Columbia
River Power System—

(A) conservation and efficiency in the use
of electric power, and

(B) the development of renewable re-
sources within the Pacific Northwest;

(2) to assure the Pacific Northwest of an ade-
quate, efficient, economical, and reliable
power supply;

(3) to provide for the participation and con-
sultation of the Pacific Northwest States,
local governments, consumers, customers,
users of the Columbia River System (including
Federal and State fish and wildlife agencies
and appropriate Indian tribes), and the public
at large within the region in—

(A) the development of regional plans and
programs related to energy conservation, re-
newable resources, other resources, and pro-
tecting, mitigating and enhancing fish and
wildlife resources,

(B) facilitating the orderly planning of the
region’s power system, and

(C) providing environmental quality;
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(4) to provide that the customers of the Bon-
neville Power Administration and their con-
sumers continue to pay all costs necessary to
produce, transmit, and conserve resources to
meet the region’s electric power requirements,
including the amortization on a current basis
of the Federal investment in the Federal Co-
lumbia River Power System;

(5) to insure, subject to the provisions of this
chapter—

(A) that the authorities and responsibil-
ities of State and local governments, elec-
tric utility systems, water management
agencies, and other non-Federal entities for
the regulation, planning, conservation, sup-
ply, distribution, and use of electric power
shall be construed to be maintained, and

(B) that Congress intends that this chapter
not be construed to limit or restrict the
ability of customers to take actions in ac-
cordance with other applicable provisions of
Federal or State law, including, but not lim-
ited to, actions to plan, develop, and operate
resources and to achieve conservation, with-
out regard to this chapter; and

(6) to protect, mitigate and enhance the fish
and wildlife, including related spawning
grounds and habitat, of the Columbia River
and its tributaries, particularly anadromous
fish which are of significant importance to the
social and economic well-being of the Pacific
Northwest and the Nation and which are de-
pendent on suitable environmental conditions
substantially obtainable from the manage-
ment and operation of the Federal Columbia
River Power System and other power generat-
ing facilities on the Columbia River and its
tributaries.

(Pub. L. 96-501, §2, Dec. 5, 1980, 94 Stat. 2697.)

REFERENCES IN TEXT

This chapter, referred to in provision preceding par.
(1) and in par. (5), was in the original ‘‘this Act’’, mean-
ing Pub. L. 96-501, Dec. 5, 1980, 94 Stat. 2697, known as
the Pacific Northwest Electric Power Planning and
Conservation Act, which enacted this chapter, amended
sections 837, 838i, and 838k of this title, and enacted
provisions set out as notes under this section. For com-
plete classification of this Act to the Code, see Short
Title note set out below and Tables.

EFFECTIVE DATE

Pub. L. 96-501, §11, Dec. 5, 1980, 94 Stat. 2735, provided
that: “This Act [enacting this chapter, amending sec-
tions 837, 838i, and 838k of this title, and enacting provi-
sions set out as notes under this section] shall be effec-
tive on the date of enactment [Dec. 5, 1980], or October
1, 1980, whichever is later. For purposes of this Act, the
term ‘date of the enactment of this Act’ means such
date of enactment [Dec. 5, 1980] or October 1, 1980,
whichever is later.”

SHORT TITLE

Pub. L. 96-501, §1, Dec. 5, 1980, 94 Stat. 2697, provided
in part that: “This Act [enacting this chapter, amend-
ing sections 837, 838i, and 838k of this title, and enact-
ing provisions set out as notes under this section] may
be cited as the ‘Pacific Northwest Electric Power Plan-
ning and Conservation Act’.”

§ 839a. Definitions

As used in this chapter, the term—
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(1) ““Acquire” and ‘‘acquisition” shall not be
construed as authorizing the Administrator to
construct, or have ownership of, under this
chapter or any other law, any electric generat-
ing facility.

(2) ‘““Administrator” means the Adminis-
trator of the Bonneville Power Administra-
tion.

(3) ‘““Conservation’” means any reduction in
electric power consumption as a result of in-
creases in the efficiency of energy use, produc-
tion, or distribution.

(4)(A) ““Cost-effective’”’, when applied to any
measure or resource referred to in this chap-
ter, means that such measure or resource
must be forecast—

(i) to be reliable and available within the
time it is needed, and

(ii) to meet or reduce the electric power

demand, as determined by the Council or the
Administrator, as appropriate, of the con-
sumers of the customers at an estimated in-
cremental system cost no greater than that
of the least-cost similarly reliable and avail-
able alternative measure or resource, or any
combination thereof.

(B) For purposes of this paragraph, the term
“‘system cost’” means an estimate of all direct
costs of a measure or resource over its effec-
tive life, including, if applicable, the cost of
distribution and transmission to the consumer
and, among other factors, waste disposal costs,
end-of-cycle costs, and fuel costs (including
projected increases), and such quantifiable en-
vironmental costs and benefits as the Admin-
istrator determines, on the basis of a meth-
odology developed by the Council as part of
the plan, or in the absence of the plan by the
Administrator, are directly attributable to
such measure or resource.

(C) In determining the amount of power that
a conservation measure or other resource may
be expected to save or to produce, the Council
or the Administrator, as the case may be,
shall take into account projected realization
factors and plant factors, including appro-
priate historical experience with similar
measures or resources.

(D) For purposes of this paragraph, the ‘‘es-
timated incremental system cost” of any con-
servation measure or resource shall not be
treated as greater than that of any noncon-
servation measure or resource unless the in-
cremental system cost of such conservation
measure or resource is in excess of 110 per cen-
tum of the incremental system cost of the
nonconservation measure or resource.

(5) “Consumer’” means any end user of elec-
tric power.

(6) ‘‘Council” means, unless otherwise spe-
cifically provided, the members appointed to
the Pacific Northwest Electric Power and Con-
servation Planning Council established pursu-
ant to section 839b of this title.

(7) ““‘Customer’ means anyone who contracts
for the purchase of power from the Adminis-
trator pursuant to this chapter.

(8) ‘“‘Direct service industrial customer”
means an industrial customer that contracts
for the purchase of power from the Adminis-
trator for direct consumption.
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