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partment of the Interior shall consult with those
States that contain portions of the marine environ-
ment, the Commonwealth of Puerto Rico, the Virgin Is-
lands of the United States, American Samoa, Guam,
and the Commonwealth of the Northern Mariana Is-
lands, tribes, Regional Fishery Management Councils,
and other entities, as appropriate, to promote coordina-
tion of Federal, State, territorial, and tribal actions to
establish and manage MPAs.

(c) In carrying out the requirements of this section,
the Department of Commerce and the Department of
the Interior shall seek the expert advice and recom-
mendations of non-Federal scientists, resource man-
agers, and other interested persons and organizations
through a Marine Protected Area Federal Advisory
Committee. The Committee shall be established by the
Department of Commerce.

(d) The Secretary of Commerce and the Secretary of
the Interior shall establish and jointly manage a web-
site for information on MPAs and Federal agency re-
ports required by this order. They shall also publish
and maintain a list of MPAs that meet the definition
of MPA for the purposes of this order.

(e) The Department of Commerce’s National Oceanic
and Atmospheric Administration shall establish a Ma-
rine Protected Area Center to carry out, in cooperation
with the Department of the Interior, the requirements
of subsection 4(a) of this order, coordinate the website
established pursuant to subsection 4(d) of this order,
and partner with governmental and nongovernmental
entities to conduct necessary research, analysis, and
exploration. The goal of the MPA Center shall be, in co-
operation with the Department of the Interior, to de-
velop a framework for a national system of MPAs, and
to provide Federal, State, territorial, tribal, and local
governments with the information, technologies, and
strategies to support the system. This national system
framework and the work of the MPA Center is intended
to support, not interfere with, agencies’ independent
exercise of their own existing authorities.

(f) To better protect beaches, coasts, and the marine
environment from pollution, the Environmental Pro-
tection Agency (EPA), relying upon existing Clean
Water Act [33 U.S.C. 1251 et seq.] authorities, shall ex-
peditiously propose new science-based regulations, as
necessary, to ensure appropriate levels of protection for
the marine environment. Such regulations may include
the identification of areas that warrant additional pol-
lution protections and the enhancement of marine
water quality standards. The EPA shall consult with
the Federal agencies identified in subsection 4(a) of
this order, States, territories, tribes, and the public in
the development of such new regulations.

SEC. 5. Agency Responsibilities. Each Federal agency
whose actions affect the natural or cultural resources
that are protected by an MPA shall identify such ac-
tions. To the extent permitted by law and to the maxi-
mum extent practicable, each Federal agency, in tak-
ing such actions, shall avoid harm to the natural and
cultural resources that are protected by an MPA. In
implementing this section, each Federal agency shall
refer to the MPAs identified under subsection 4(d) of
this order.

SEC. 6. Accountability. Each Federal agency that is re-
quired to take actions under this order shall prepare
and make public annually a concise description of ac-
tions taken by it in the previous year to implement the
order, including a description of written comments by
any person or organization stating that the agency has
not complied with this order and a response to such
comments by the agency.

SEC. 7. International Law. Federal agencies taking ac-
tions pursuant to this Executive Order must act in ac-
cordance with international law and with Presidential
Proclamation 5928 of December 27, 1988, on the Terri-
torial Sea of the United States of America [43 U.S.C.
1331 note], Presidential Proclamation 5030 of March 10,
1983, on the Exclusive Economic Zone of the United
States of America [16 U.S.C. 1453 note], and Presi-
dential Proclamation 7219 of September 2, 1999, on the
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Contiguous Zone of the United States [43 U.S.C. 1331
note].

SEC. 8. General. (a) Nothing in this order shall be con-
strued as altering existing authorities regarding the es-
tablishment of Federal MPAs in areas of the marine en-
vironment subject to the jurisdiction and control of
States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands of the United States,
American Samoa, Guam, the Commonwealth of the
Northern Mariana Islands, and Indian tribes.

(b) This order does not diminish, affect, or abrogate
Indian treaty rights or United States trust responsibil-
ities to Indian tribes.

(c) This order does not create any right or benefit,
substantive or procedural, enforceable in law or equity
by a party against the United States, its agencies, its
officers, or any person.

WILLIAM J. CLINTON.

EXTENSION OF TERM OF MARINE PROTECTED AREAS
FEDERAL ADVISORY COMMITTEE

Term of Marine Protected Areas Federal Advisory
Committee extended until Sept. 30, 2017, by Ex. Ord.
No. 13708, Sept. 30, 2015, 80 F.R. 60271, set out as a note
under section 14 of the Federal Advisory Committee
Act in the Appendix to Title 5, Government Organiza-
tion and Employees.

§ 1432. Definitions

As used in this chapter, the term—

(1) ““draft management plan’ means the plan
described in section 1434(a)(1)(C)(v)! of this
title;

(2) “Magnuson-Stevens Act’’ means the Mag-
nuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.);

(3) “marine environment’ means those areas
of coastal and ocean waters, the Great Lakes
and their connecting waters, and submerged
lands over which the United States exercises
jurisdiction, including the exclusive economic
zone, consistent with international law;

(4) ““‘Secretary’ means the Secretary of Com-
merce;

(5) ““‘State’ means each of the several States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa,
the Virgin Islands, Guam, and any other com-
monwealth, territory, or possession of the
United States;

(6) ‘‘damages’ includes—

(A) compensation for—

(i)(I) the cost of replacing, restoring, or
acquiring the equivalent of a sanctuary re-
source; and

(IT) the value of the lost use of a sanc-
tuary resource pending its restoration or
replacement or the acquisition of an equiv-
alent sanctuary resource; or

(ii) the value of a sanctuary resource if
the sanctuary resource cannot be restored
or replaced or if the equivalent of such re-
source cannot be acquired;

(B) the cost of damage assessments under
section 1443(b)(2) of this title;

(C) the reasonable cost of monitoring ap-
propriate to the injured, restored, or re-
placed resources;

(D) the cost of curation and conservation
of archeological, historical, and cultural
sanctuary resources; and

1See References in Text note below.
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(BE) the cost of enforcement actions under-
taken by the Secretary in response to the
destruction or loss of, or injury to, a sanc-
tuary resource;

(7) “‘response costs” means the costs of ac-
tions taken or authorized by the Secretary to
minimize destruction or loss of, or injury to,
sanctuary resources, or to minimize the immi-
nent risks of such destruction, loss, or injury,
including costs related to seizure, forfeiture,
storage, or disposal arising from liability
under section 1443 of this title;

(8) “‘sanctuary resource’ means any living or
nonliving resource of a national marine sanc-
tuary that contributes to the conservation,
recreational, ecological, historical, edu-
cational, cultural, archeological, scientific, or
aesthetic value of the sanctuary; and

(9) “‘exclusive economic zone’ means the ex-
clusive economic zone as defined in the Mag-
nuson-Stevens Act; and

(10) ““System” means the National Marine
Sanctuary System established by section 1431
of this title.

(Pub. L. 92-532, title III, §302, Oct. 23, 1972, 86
Stat. 1061; Pub. L. 96-332, §2, Aug. 29, 1980, 94
Stat. 10567; Pub. L. 97-375, title II, §202(a), Dec.
21, 1982, 96 Stat. 1822; Pub. L. 98-498, title I, §102,
Oct. 19, 1984, 98 Stat. 2297; Pub. L. 100-627, title
II, §204(b), Nov. 7, 1988, 102 Stat. 3217, Pub. L.
102-587, title II, §2102, Nov. 4, 1992, 106 Stat. 5040;
Pub. L. 104-283, §9(b), Oct. 11, 1996, 110 Stat. 3367;
Pub. L. 106-513, §§4, 19(b)(1), (2), Nov. 13, 2000, 114
Stat. 2382, 2392, 2393.)

REFERENCES IN TEXT

Section 1434(a)(1)(C) of this title, referred to in par.
(1), was amended generally by Pub. L. 106-513, §6(a),
Nov. 13, 2000, 114 Stat. 2383, and, as so amended, no
longer contains a cl. (v).

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in par. (2), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, as amended, which is
classified principally to chapter 38 (§1801 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of
this title and Tables.

AMENDMENTS

2000—Par. (2). Pub. L. 106-513, §19(b)(1), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘‘Magnuson Act’ means the Magnuson Fishery
Conservation and Management Act (16 U.S.C. 1801 et
seq.);”’.

Par. (6)(D), (E). Pub. L. 106-513, §4(a), added subpars.
(D) and (E).

Par. (7). Pub. L. 106-513, §4(b), inserted ¢, including
costs related to seizure, forfeiture, storage, or disposal
arising from liability under section 1443 of this title”’
after ‘‘loss, or injury”’.

Par. (8). Pub. L. 106-513, §4(c), substituted ‘‘edu-
cational, cultural, archeological, scientific,”” for ‘‘re-
search, educational,”.

Par. (9). Pub. L. 106-513, §19(b)(2), substituted ‘‘Mag-
nuson-Stevens Act’’ for ‘“‘Magnuson Fishery Conserva-
tion and Management Act’.

Par. (10). Pub. L. 106-513, §4(d), added par. (10).

1996—Par. (6)(C). Pub. L. 104-283, §9(b)(1), which di-
rected substitution of a semicolon for ‘, and” at end,
was executed by substituting a semicolon for the
comma at end to reflect the probable intent of Con-
gress.

Par. (7). Pub. L. 104-283, §9(b)(2), struck out ‘‘and”
after “‘injury;”.
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1992—Par. (1). Pub. L. 102-587, §2102(e)(1), substituted
€1434(a)(1)(C)(v)” for ‘1434(a)(1)(E)”.

Par. (3). Pub. L. 102-587, §2102(a), inserted ‘‘including
the exclusive economic zone,”” after ‘‘jurisdiction,”’.

Par. (5). Pub. L. 102-587, §2102(e)(2), struck out ‘‘and”’
at end.

Par. (6)(C). Pub. L. 102-587, §2102(b), added subpar. (C).

Par. (7). Pub. L. 102-587, §2102(c), inserted ‘‘or author-
ized” after ‘‘taken”.

Par. (9). Pub. L. 102-587, §2102(d), added par. (9).

1988—Pars. (6) to (8). Pub. L. 100-627 added pars. (6) to
(8).

1984—Pub. L. 98-498 amended section generally, sub-
stituting provisions which set forth definitions for pro-
visions which related to the designation of sanctuaries.
See section 1433 of this title.

1982—Subsec. (d). Pub. L. 97-375 substituted provision
that Secretary submit a biennial report on or before
March 1 of every other year beginning in 1984 for provi-
sion that Secretary submit an annual report on or be-
fore November 1 of each year, and substituted reference
to previous two fiscal years for reference to previous
fiscal year.

1980—Subsec. (b). Pub. L. 96-332, §2(1), designated ex-
isting provisions as par. (1), struck out provision that
a designation under this section would become effective
sixty days after it was published unless the Governor of
any State involved, before the expiration of the sixty-
day period, certified to Secretary that the designation,
or a specified portion thereof, was unacceptable to his
State, in which case the designated sanctuary would
not include the area certified as unacceptable until
such time as the Governor withdrew his certification of
unacceptability, and added par. (2).

Subsec. (f). Pub. L. 96-332, §2(2), designated existing
provisions as par. (2), added pars. (1), (3), and (4), and,
in par. (2) as so designated, substituted ‘“The Secretary,
after consultation with other interested Federal and
State agencies, shall issue necessary and reasonable
regulations to implement the terms of the designation
and control the activities described in it, except that
all permits, licenses, and other authorizations issued
pursuant to any other authority shall be valid unless
such regulations otherwise provide’ for ‘After a ma-
rine sanctuary has been designated under this section,
the Secretary, after consultation with other interested
Federal agencies, shall issue necessary and reasonable
regulations to control any activities permitted within
the designated marine sanctuary, and no permit, li-
cense, or other authorization issued pursuant to any
other authority shall be valid unless the Secretary
shall certify that the permitted activity is consistent
with the purposes of this chapter and can be carried out
within the regulations promulgated under this sec-
tion”.

Subsec. (h). Pub. L. 96-332, §2(3), added subsec. (h).

REGULATIONS

Pub. L. 100-627, title II, §210, Nov. 7, 1988, 102 Stat.
3223, provided that: ‘“‘Not later than one year after the
date of the enactment of this Act [Nov. 7, 1988], the
Secretary of Commerce—

‘(1) shall propose regulations implementing the
amendments made by this title [enacting sections
1440 to 1445 of this title, amending sections 1432, 1434,
and 1437 of this title, and repealing section 1438 of
this title]; and

‘“(2) shall issue final regulations implementing the
amendments made by the Marine Sanctuaries
Amendments of 1984 [enacting sections 1435 to 1439 of
this title and amending sections 1431 to 1434 of this
title]l.”

ADDITIONAL DEFINITIONS

Pub. L. 92-532, §3, Oct. 23, 1972, 86 Stat. 1052, which is
classified to section 1402 of Title 33, Navigation and
Navigable Waters, defines for purposes of this chapter
the terms ‘‘Administrator’”, ‘“‘Ocean waters”, ‘‘Mate-
rial”’, “United States’, ‘“‘Person’, ‘“Dumping’’, ¢Dis-
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trict Court of the United States’, ‘‘Dredged material’’,
‘““‘High-level radioactive waste’’, and ‘‘Transport’ or
“Transportation’.

§1433. Sanctuary designation standards

(a) Standards

The Secretary may designate any discrete
area of the marine environment as a national
marine sanctuary and promulgate regulations
implementing the designation if the Secretary
determines that—

(1) the designation will fulfill the purposes
and policies of this chapter;

(2) the area is of special national signifi-
cance due to—

(A) 1its conservation, recreational, eco-
logical, historical, scientific, cultural, ar-
chaeological, educational, or esthetic quali-
ties;

(B) the communities of living marine re-
sources it harbors; or

(C) its resource or human-use values;

(3) existing State and Federal authorities
are inadequate or should be supplemented to
ensure coordinated and comprehensive con-
servation and management of the area, includ-
ing resource protection, scientific research,
and public education;

(4) designation of the area as a national ma-
rine sanctuary will facilitate the objectives
stated in paragraph (3); and

(5) the area is of a size and nature that will
permit comprehensive and coordinated con-
servation and management.

(b) Factors and consultations required in making
determinations and findings

(1) Factors

For purposes of determining if an area of the
marine environment meets the standards set
forth in subsection (a), the Secretary shall
consider—

(A) the area’s natural resource and eco-
logical qualities, including its contribution
to biological productivity, maintenance of
ecosystem structure, maintenance of eco-
logically or commercially important or
threatened species or species assemblages,
maintenance of critical habitat of endan-
gered species, and the biogeographic rep-
resentation of the site;

(B) the area’s historical, cultural, archae-
ological, or paleontological significance;

(C) the present and potential uses of the
area that depend on maintenance of the
area’s resources, including commercial and
recreational fishing, subsistence uses, other
commercial and recreational activities, and
research and education;

(D) the present and potential activities
that may adversely affect the factors identi-
fied in subparagraphs (A), (B), and (C);

(BE) the existing State and Federal regu-
latory and management authorities applica-
ble to the area and the adequacy of those au-
thorities to fulfill the purposes and policies
of this chapter;

(F) the manageability of the area, includ-
ing such factors as its size, its ability to be
identified as a discrete ecological unit with
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definable boundaries, its accessibility, and
its suitability for monitoring and enforce-
ment activities;

(G) the public benefits to be derived from
sanctuary status, with emphasis on the ben-
efits of long-term protection of nationally
significant resources, vital habitats, and re-
sources which generate tourism;

(H) the negative impacts produced by man-
agement restrictions on income-generating
activities such as living and nonliving re-
sources development;

(I) the socioeconomic effects of sanctuary
designation;

(J) the area’s scientific value and value for
monitoring the resources and natural proc-
esses that occur there;

(K) the feasibility, where appropriate, of
employing innovative management ap-
proaches to protect sanctuary resources or
to manage compatible uses; and

(L) the value of the area as an addition to
the System.

(2) Consultation

In making determinations and findings, the
Secretary shall consult with—

(A) the Committee on Resources of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate;

(B) the Secretaries of State, Defense,
Transportation, and the Interior, the Admin-
istrator, and the heads of other interested
Federal agencies;

(C) the responsible officials or relevant
agency heads of the appropriate State and
local government entities, including coastal
zone management agencies, that will or are
likely to be affected by the establishment of
the area as a national marine sanctuary;

(D) the appropriate officials of any Re-
gional Fishery Management Council estab-
lished by section 302 of the Magnuson-Ste-
vens Act (16 U.S.C. 1852) that may be af-
fected by the proposed designation; and

(E) other interested persons.

(Pub. L. 92-532, title III, §303, Oct. 23, 1972, 86
Stat. 1062; Pub. L. 98-498, title I, §102, Oct. 19,
1984, 98 Stat. 2297; Pub. L. 102-587, title II, §2103,
Nov. 4, 1992, 106 Stat. 5041; Pub. L. 106-513, §§5,
19(a)(1), (b)(3), Nov. 13, 2000, 114 Stat. 2383, 2392,
2393; Pub. L. 106-555, title II, §205(a), Dec. 21,
2000, 114 Stat. 2769.)

AMENDMENTS

2000—Subsec. (a). Pub. L. 106-555, in introductory pro-
visions, substituted ‘‘the Secretary determines that—"’
for ‘‘the Secretary—"’, added pars. (1) to (56), and struck
out former pars. (1) and (2) which read as follows:
‘(1) determines that—
‘“(A) the designation will fulfill the purposes and
policies of this chapter;
‘“(B) the area is of special national significance due
to—

‘“(i) its conservation, recreational, ecological, his-
torical, scientific, cultural, archeological, edu-
cational, or esthetic qualities;

‘‘(ii) the communities of living marine resources
it harbors; or

‘‘(iii) its resource or human-use values;

‘“(C) existing State and Federal authorities are in-
adequate or should be supplemented to ensure coordi-
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